
MINUTES NO. 71 
 

Southwest Power Pool 

STRATEGIC PLANNING COMMITTEE MEETING 

DFW Hyatt Regency Hotel, Dallas, Texas 

August 30, 2011 

 
•  M I N U T E S  •  

 

Agenda Item 1 – Call to Order and Administrative Items 

Ricky Bittle (AECC) called the meeting to order at 9:00 a.m.  SPC members participating in person or by 
phone were Jim Eckelberger (Director); Josh Martin (Director); Mel Perkins (OGE); Mike Palmer (EDE); 
Les Evans (KEPCO); and Lloyd Kolb, proxy for Mike Wise (GSEC). SPP Staff included Paul Suskie, 
David Kelley and Heather Starnes. Other guests participated in person or via phone (Attendance – 
Attachment 1).  

Agenda Item 2 – FERC Staff Presentation on Order 1000 

Mason Emnett, FERC Office of Energy Policy and Innovation, provided a presentation regarding Order 
1000 (FERC Presentation – Attachment 2).   

Agenda Item 3 – SPP Staff Presentation on Applicability of Order 1000 to SPP 

Paul Suskie and Matt Binette, Wright and Talisman, presented a review of Order 1000 compliance 
requirements and SPP’s position (Memo and Position – Attachment 3).  

Agenda Item 4 – SPP Staff Presentation Order 1000 Requirements on SPP 

Paul Suskie and Matt Binette reviewed SPP’s requirements regarding Order 1000 (SPP Order 1000 
Requirements – Attachment 4). 

Agenda Item 5 – Summary of Action Items 

At the completion of the SPC meeting on FERC Order 1000, the following Action Items for SPP Staff 
were established as follows: 
 
1.           4th Exception to ROFR - Draft an informational paper on state by state requirements regarding 

the construction of transmission facilities, including but not limited to authority over siting or 
permitting of transmission facilities. [SPP Regulatory/Legal (Paul Suskie) is the Lead on this 
Action Item]. 

 
2           Qualification Criteria – Draft a white paper on possible qualification criteria for determining an 

entity’s (incumbent or non-incumbent’s) eligibility to propose a transmission project for selection 
in the regional transmission plan for purposes of cost allocation. Include qualification criteria 
relating to the necessary financial resources and technical expertise to develop, construct, own, 
operate and maintain transmission facilities. [SPP Regulatory/Legal (Paul Suskie) is the Lead 
on this Action Item]. 

 
3.          Transmission Developer Submission Requirements – Draft a white paper on possible 

requirements for project submissions including dates, information, details necessary to allow for 
evaluation. [Engineering (Katherine Prewitt) is the Lead on this Action Item] 

 
4.          Project Evaluation – Draft a white paper on a transparent and nondiscriminatory process for               

evaluating a proposed transmission facility. [Engineering (Katherine Prewitt) is the Lead on 
this Action Item] 



Strategic Planning Committee 
August 30, 2011 
 

- This process must comply with the Order No. 890 transmission planning principles, 
ensuring transparency, and the opportunity for stakeholder coordination.   

- The evaluation process must culminate in a determination that is sufficiently detailed for 
stakeholders to understand why a particular transmission project was selected or not 
selected in the regional transmission plan for purposes of cost allocation.  

5.         Plan Re-evaluation – Draft a white paper on circumstances and procedures under which public 
utility transmission providers in the regional transmission planning process will reevaluate the 
regional transmission plan to determine if delays in the development of a transmission facility 
selected in a regional transmission plan for purposes of cost allocation require evaluation of 
alternative solutions, including those proposed by the incumbent transmission provider, to ensure 
the incumbent transmission provider can meet its reliability needs or service obligations. 
[Engineering (Katherine Prewitt) is the Lead on this Action Item] 

 
These Action Items are due for the SPC’s October 13, 2011 meeting. 

Agenda Item 6 – Discussion of Future Meetings 

The next regularly-scheduled SPC meeting is October 13 in Dallas.   
 
   
 
Respectfully Submitted, 
 
Paul Suskie for Michael Desselle 
Secretary 



 

Southwest Power Pool, Inc. 
STRATEGIC PLANNING COMMITTEE MEETING 

August 30, 2011 
 9:00 a.m. – 3:00 p.m. 

DFW Hyatt Regency Hotel, Dallas, Texas 
 

•  A G E N D A  •  
 

1. Call to Order and Administrative Items ................................................................................... Ricky Bittle 

2. FERC Staff Presentation on Order 1000 ........................................... Mason Emnett, Associate Director 
FERC Office of Energy Policy and Innovation 

 
3. SPP Staff Presentation on Applicability of Order 1000 to SPP ......................... Paul Suskie/Matt Binette 

4. SPP Staff Presentation on Order 1000 Requirements on SPP ......................... Paul Suskie/Matt Binette 

5. Summary of Action Items ...................................................................................................... Paul Suskie 

6. Discussion of Future Meetings ............................................................................................... Ricky Bittle 

October 13, 2011                    Dallas 

January 19, 2012                    Austin 

May 3-4, 2012 Retreat            TBD 

July 19, 2012                           Kansas City 

October 18, 2012                    San Antonio 
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Briefing on Order No. 1000 Presented by

Federal Energy Regulatory Commission Staff

The statements herein do not necessarily reflect the views of the Commission
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TimelineTimeline

• Order No. 888 in 1996 
– Requires open access to transmission facilities to address undue

discrimination and to bring more efficient, lower cost power to the Nation's 
electricity consumers

• Order No. 890 in 2007
– Requires coordinated, open and transparent regional transmission planning 

processes to address undue discrimination

• Order No. 1000 in 2011
– Requires transmission planning at the regional level to consider and evaluate 

possible transmission alternatives and produce a regional transmission plan

– Requires the cost of transmission solutions chosen to meet regional 
transmission needs to be allocated fairly to beneficiaries
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Order No. 1000Order No. 1000

• Planning Requirements

• Cost Allocation Requirements

• Nonincumbent Developer 
Requirements

• Compliance

4

Current Transmission Current Transmission 
Planning Regions Planning Regions **

• This map is for illustration purposes only.  This map generally depicts the borders of regional transmission planning processes through which 
transmission providers have complied with Order No. 890.  Those borders may not be depicted precisely for several reasons (e.g., not all 
transmission providers complying with Order No. 890 have a defined service territory).  Additionally, transmission planning regions could alter 
because transmission providers may choose to change regions. 

• Source: Derived from Energy Velocity
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Important TermsImportant Terms

• Rule distinguishes between a transmission facility “in a 
regional transmission plan” and “selected in a regional 
transmission plan for purposes of cost allocation”

• Rule’s requirements apply to “new transmission facilities,”
which are those subject to evaluation or reevaluation 
within local or regional transmission planning processes 
after the effective date of compliance filings
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PLANNING REQUIREMENTSPLANNING REQUIREMENTS
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Planning RequirementsPlanning Requirements

1. Public utility transmission providers are required to 
participate in a regional transmission planning process 
that satisfies Order No. 890 principles and produces a 
regional transmission plan 

2. Local and regional transmission planning processes must 
consider transmission needs driven by public policy 
requirements established by state or federal laws or 
regulations

3. Public utility transmission providers in each pair of 
neighboring transmission planning regions must 
coordinate to determine if more efficient or cost‐effective 
solutions are available

8

Regional Planning Regional Planning 

• Each transmission planning region must produce a 
regional transmission plan reflecting solutions that 
meet the region’s needs more efficiently or cost‐
effectively 

• Stakeholders must have an opportunity to participate 
in identifying and evaluating potential solutions to 
regional needs
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Planning forPlanning for
Public Policy RequirementsPublic Policy Requirements

• Each public utility transmission provider must establish 
procedures to:
– Identify transmission needs driven by public policy requirements

– Evaluate potential solutions to those needs 

• Public policy requirements are defined as enacted 
statutes and regulations promulgated by a relevant 
jurisdiction, whether within a state or at the federal 
level 

• No mandate to include any specific requirement
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Interregional Coordination Interregional Coordination 

• Each pair of neighboring transmission planning regions 
must:
– Share information regarding the respective needs of each region and potential 

solutions to those needs

– Identify and jointly evaluate interregional transmission facilities that may be 
more efficient or cost‐effective solutions to those regional needs

• Interregional transmission facilities are those that are 
located in two or more neighboring transmission 
planning regions

• No requirement to produce an interregional transmission 
plan or engage in interconnectionwide planning
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COST ALLOCATION COST ALLOCATION 
REQUIREMENTSREQUIREMENTS

12

Cost Allocation RequirementsCost Allocation Requirements

1. Regional transmission planning process must have a regional cost
allocation method for a new transmission facility selected in the 
regional transmission plan for purposes of cost allocation

– Cost allocation method must satisfy six regional cost allocation principles

2. Neighboring transmission planning regions must have a common 
interregional cost allocation method for a new interregional 
transmission facility that the regions select

– Cost allocation method must satisfy six similar interregional cost allocation 
principles

3. Participant‐funding of new transmission facilities is permitted, 
but is not allowed as the regional or interregional cost allocation 
method
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Cost Allocation Principles Cost Allocation Principles 

• Costs allocated “roughly commensurate” with estimated benefits

• Those who do not benefit from transmission do not have to 
pay for it 

• Benefit‐to‐cost thresholds must not exclude projects with 
significant net benefits

• No allocation of costs outside a region unless other region agrees

• Cost allocation methods and identification of beneficiaries 
must be transparent

• Different allocation methods could apply to different types 
of transmission facilities

14

Cost AllocationCost Allocation

• The rule does not require a one‐size fits all method 
for allocating costs of transmission facilities

– Each region is to develop its own proposed cost allocation 
method(s)

• If region can’t decide on a cost allocation method, 
then FERC would decide based on the record

• No interconnectionwide cost allocation
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NONINCUMBENT NONINCUMBENT 
DEVELOPER REQUIREMENTSDEVELOPER REQUIREMENTS
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NonincumbentNonincumbent DevelopersDevelopers

• Rule promotes competition in regional 
transmission planning processes to support 
efficient and cost effective transmission 
development

• Rule requires the development of a not unduly 
discriminatory regional process for transmission 
project submission, evaluation, and selection
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NonincumbentNonincumbent DevelopersDevelopers

Rule removes any federal right of first refusal from 
Commission‐approved tariffs and agreements with respect to 
new transmission facilities selected in a regional transmission 
plan for purposes of cost allocation, subject to four limitations:

– This does not apply to a transmission facility that is not selected in a 
regional transmission plan for purposes of cost allocation

– This does not apply to upgrades to transmission facilities, such as tower 
change outs or reconductoring

– This allows, but does not require, the use of competitive bidding to solicit 
transmission projects or project developers

– Nothing in this requirement affects state or local laws or regulations 
regarding the construction of transmission facilities, including but not 
limited to authority over siting or permitting of transmission facilities

18

ComplianceCompliance

• Each transmission provider is required to make 
a compliance filing within twelve months of the 
effective date of the Final Rule [Oct. 11, 2012]

• The compliance filings for interregional 
transmission coordination and interregional cost 
allocation must be filed within eighteen months 
of the effective date [April 11, 2013]
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For updates, please follow us:

Twitter twitter.com/ferc

Facebook facebook.com/ferc.gov

RSS ferc.gov/xml/whats‐new.xml 

FERC plans 3 webinars (early Fall) to aid compliance:

• RTO regions

• Eastern (non‐RTO)

• Western (non‐ RTO)

OutreachOutreach



 
 

 

MEMORANDUM 
 
To:  Paul Suskie 
 
From:  Wendy N. Reed 
  Matthew J. Binette 
  Tyler R. Brown 
 
Date:  August 21, 2011 
 
Re:  Order No. 1000 Compliance Requirements 
 
 
 On July 21, 2011, the Federal Energy Regulatory Commission (“FERC”) issued its Final 
Rule on Transmission Planning and Cost Allocation by Transmission Owning and Operating 
Public Utilities,1

 

 which modifies the current Order No. 890 transmission planning and cost 
allocation requirements to introduce new regional and interregional transmission planning and 
cost allocation requirements.   

Public utility transmission providers must either amend their open access transmission 
tariffs (“OATT”) to comply with the requirements of Order No. 1000 or demonstrate how their 
existing OATT provisions already comply.2

 

  Therefore, part of the process of developing the 
compliance filings in response to Order No. 1000 will be to examine SPP’s existing OATT to 
determine whether SPP’s current transmission planning and cost allocation provisions comply 
with the requirements and whether additional revisions will be necessary. 

Compliance filings addressing the Order No. 1000 regional transmission planning and 
cost allocation requirements must be submitted to FERC by October 11, 2012,3 and compliance 
filing addressing the interregional coordination requirements of Order No. 1000 are due by April 
11, 2013.4

                                                 
1  Transmission Planning and Cost Allocation by Transmission Owning and Operating Public Utilities, Order 

No. 1000, 76 Fed. Reg. 49,842 (Aug 10, 2011) (“Order No. 1000”).  Bracketed references in this 
memorandum refer to paragraph or footnote numbers in Order No. 1000. 

 

2  Order No. 1000 at P 795.  
3  Id. at P 792.  This filing is hereinafter referred to as the “regional compliance filing.” 
4  Id.  This filing is hereinafter referred to as the “interregional compliance filing.” 



Order No. 1000 – Transmission Planning and Cost Allocation Final Rule 
FERC Resolution of SPP Comments and Positions 

 
Regional Transmission Planning 

FERC should strongly encourage, and perhaps 
require, non‐jurisdictional utilities with reciprocity 
OATTs to amend their OATTs specifically to 
address the obligation to participate in a regional 
planning processes [8‐9] 

FERC declined to require that non‐jurisdictional 
utilities amend their reciprocity OATTs, however, 
FERC indicated that non‐jurisdictional entities 
seeking to maintain a reciprocity/safe harbor tariff 
must ensure that the provisions of that tariff 
substantially conform to the requirements of 
Order No. 1000 [P 816]  

Public Policy Requirements 
FERC must adopt the broadest possible definition 
of “public policy” to permit transmission providers, 
state commissions, and stakeholders to include 
other policies such as maintaining reliable service 
to customers and market considerations in their 
transmission planning and cost allocation [11] 

Order No. 1000 requires, at a minimum, inclusion 
of public policy established in federal or state 
legislation or regulations, but does not preclude 
regions and their stakeholders from considering 
additional public policy objectives not expressly 
required by state or federal legislation or 
regulations. [PP 214‐216] 

FERC should not establish bright line metrics for 
public policy, but instead should provide guidance 
and afford transmission providers flexibility to 
develop appropriate strategies and metrics with 
their stakeholders [11] 

Order No. 1000 does not adopt bright line metrics 
for public policy requirements, but instead allows 
flexible transmission planning criteria.  [PP 223‐
224] 

The obligation to consider public policy should be 
limited by the bounds of reasonableness and 
transmission providers and their stakeholders 
should identify the relevant public policies [12‐14] 

Order No. 1000 allows transmission planning 
regions and their stakeholders to identify the 
transmission needs driven by public policy and the 
process for evaluation of potential solutions to 
address identified public policy needs.  [PP 206‐
211] 

ROFR and Nonincumbent Participation 
Existing incumbent TO ROFR is not impeding 
transmission expansion (cost allocation is); FERC 
must carefully consider its proposal to eliminate 
ROFR and should consider the SPP ROFR approach 
[21‐26] 

FERC mandated elimination of all rights of first 
refusal from federal tariffs and agreements.  [P 
313] 

FERC should not adopt a ROFR for the first entity 
to propose a project in the regional planning 
process [p 5, 16, 26‐27] 

FERC declined to adopt its NOPR proposal to allow 
the first entity to “sponsor” a project the right to 
build the project if the project is selected in the 
regional planning process or successive planning 
processes.  [PP 334, 338] 

FERC should not set qualification criteria but 
should instead allow transmission providers and 
their stakeholders to do so [18] 

FERC declined to adopt specific qualification 
criteria, leaving the development of criteria to 
each region.  [P 324] 

FERC should allow transmission providers to 
include general qualification criteria in their tariffs 
with more specific requirements set forth in 
business manuals [18] 

Order No. 1000 did not address this comment. 



Qualification criteria should be required only for 
entities that wish to build; stakeholders that want 
to propose but not build projects should still be 
allowed to do so without having to satisfy the 
criteria [19] 

FERC clarified that only entities that seek to 
construct transmission facilities are required to 
satisfy the qualification criteria.  [P 324 and n.304] 

FERC should allow transmission providers to 
develop their own project proposal forms rather 
than prescribe a pro forma form [20‐21] 

FERC did not adopt its NOPR proposal to require a 
project proposal form.  [P 325] 

    Interregional Coordination 
FERC should consider requiring strong 
interregional coordination agreements [30‐31] 

FERC declined to require the execution of 
interregional coordination agreements, instead 
requiring public utility transmission providers to 
include their interregional coordination provisions 
in their OATTs [P 475] 

FERC should not mandate interconnection‐wide 
planning or cost allocation [31] 

FERC did not require interconnection‐wide 
coordination.  [P 417] 

FERC should clarify that RTO members can engage 
in interregional coordination through their RTO 
rather than individually [29] 

FERC clarified that RTO members can engage in 
interregional coordination through the RTO [PP 
584, 797] 

FERC should provide detailed guidance on 
interregional coordination, including detailed 
guidance regarding how to address impacts on one 
transmission system resulting from transmission 
upgrades built on a neighboring system [30] 

Order No. 1000 requires that a regional 
transmission planning process identify 
consequences for other transmission planning 
regions, such as upgrades that may be required in 
another region, and indicates that the original 
region may agree to pay for upgrades required in 
the neighboring region; however, Order No. 1000 
does not allow costs for upgrades in one region to 
be allocated to a neighboring region absent 
agreement [PP 586, 657] 

FERC should require interregional agreements that 
include specific procedures for information sharing 
rather than simply a commitment to share 
information [30] 

While FERC declined to require the filing of 
interregional agreements, Order No. 1000 
indicates that interregional coordination 
provisions must include the specific obligation for 
sharing data rather than only a commitment to do 
so.  [P 455] 

Cost Allocation 
FERC should step in and prescribe an interregional 
cost allocation methodology if the parties are 
unable to come to agreement on a methodology 
within a reasonable time [35] 

If a pair of transmission planning regions cannot 
agree to an interregional cost allocation method or 
set of methods, FERC will use the record 
established in the relevant compliance filing 
proceedings as a basis to develop a cost allocation 
method.  [P 607] 

Compliance Deadlines 
FERC should increase the compliance deadlines to 
one year for regional and three years for 
interregional [32, 35‐37] 

FERC agreed to a one‐year timeframe for 
compliance with the regional requirements; 
however, FERC extended to compliance deadline 
for interregional requirements to 18 months 
rather than 3 years as requested [P 792] 
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I. OVERVIEW OF REQUIREMENTS 
 

Order No. 1000 requires each public utility transmission provider to: 
 

1) Participate in a regional transmission planning process that produces a regional 
transmission plan and complies with the Order No. 890 transmission planning 
principles; 
 

2) Amend its OATT to explicitly provide for the consideration of transmission needs 
driven by Public Policy Requirements in both local5

 

 and regional transmission 
planning processes; 

3) Remove from FERC-jurisdictional tariffs and agreements any right of first refusal 
for an incumbent transmission provider to construct transmission facilities 
identified in the regional transmission plan for cost allocation; 
 

4) Engage in interregional coordination with each neighboring transmission planning 
region within the same interconnection to identify and jointly evaluate 
interregional transmission facilities that may more efficiently or cost-effectively 
address the individual needs of each respective local and regional transmission 
planning processes; 
 

5) Include in its OATT a method, or set of methods, for allocating the costs of new 
transmission facilities selected in the regional transmission plan for cost 
allocation;6

 
 and 

6) Develop, working through its transmission planning region, a method or set of 
methods for allocating the costs of new interregional transmission facilities that 
two (or more) neighboring transmission planning regions determine resolve the 
individual needs of each region more efficiently and cost-effectively.   

 

                                                 
5  “Local” transmission planning processes are the transmission planning processes that a public utility 

transmission provider performs for its individual retail distribution service territory or footprint pursuant to 
the requirements of Order No. 890.  [P 68] 

6  A “transmission facility selected in a regional transmission plan for purposes of cost allocation” is defined 
as a transmission facility that has been selected pursuant to a FERC-approved regional transmission 
planning process, as a more efficient or cost effective solution to regional transmission needs.  [P 5]  Such 
facilities may include facilities located solely within one region or facilities in two or more planning 
regions.  [P 63]  Generally speaking, the requirements of Order No. 1000 apply to such facilities and not to 
facilities for which cost allocation through the regional method is not sought, as well as facilities 
constructed and allocated through local transmission planning processes. 
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II. SPECIFIC REQUIREMENTS 
 

A. Regional Planning 
 
 1. Requirements 
 
All public utility transmission providers are required to submit a compliance filing by 

October 11, 2012 to propose OATT revisions necessary to comply with the following 
requirements or to demonstrate how existing OATT provisions already comply.7  Specifically, 
all public utility transmission providers must participate in a regional transmission process that:8

 
 

• Produces a regional transmission plan and that complies with the transmission 
planning principles in Order No. 890.9

   
  [PP 6, 146] 

• Evaluates transmission alternatives at the regional level that may resolve the 
transmission planning region’s needs more efficiently and cost-effectively than 
alternatives identified by individual public utility transmission providers in their local 
transmission planning processes.  [PP 6, 146] 

 
• Considers proposed non-transmission alternatives on a comparable basis.  [P 148] 

 
FERC did not adopt specific requirements for the regional transmission plan, but instead 

gave public utility transmission providers flexibility to develop, in consultation with their 
stakeholders, the necessary enhancements to existing regional transmission planning processes to 
comply with Order No. 1000, based upon the needs and characteristics of their transmission 
planning region.  [PP 157-158] 

 
 2. Applicability 
 
The requirements are intended to apply to new transmission facilities, which are facilities 

that are no longer subject to evaluation or reevaluation in the transmission planning process after 
the effective date of the public utility transmission provider’s regional compliance filing.  
[PP 65, 162]  Each public utility transmission provider must explain in its regional compliance 
filing how it will determine which facilities in its local and regional planning processes will be 
subject to the Order No. 1000 requirements.  [P 65, 162] 

 

                                                 
7  RTO members are permitted to demonstrate compliance through the RTO’s compliance filing rather than 

making a separate filing.  [P 797] 
8  Order No. 1000 acknowledges that some public utility transmission providers in some regions may already 

meet or exceed these requirements.  [P 139]  In such cases, public utility transmission providers should 
describe in their regional compliance filing how the relevant requirements are already satisfied by reference 
to the tariff provisions on file with FERC.  [n.139]  

9  Order No. 1000 advises public utility transmission providers to review Order No. 890 and subsequent 
orders, and the orders addressing the public utility transmission provider’s compliance with Order No. 890 
to aid in developing their compliance filings.  [n.140] 
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 3. Merchant Transmission Developers 
 
Public utility transmission providers are required to include in their compliance filings 

they type of information and data that merchant transmission developers must provide to the 
regional planning process.  [P 164]  Order No. 1000 allows public utility transmission providers 
in each transmission planning region, in consultation with stakeholders, to propose in compliance 
filings what information would be required.  [P 164] 
 
 B. Public Policy Requirements 
 

Public utility transmission providers are required to amend their OATTs to describe 
procedures that provide for the consideration of transmission needs driven by Public Policy 
Requirements in their local10 and regional transmission planning processes or to demonstrate 
how existing OATT provisions already comply.  [P 203, 222]  Public Policy Requirements 
include, at a minimum, needs driven by state or federal laws or regulations;11 however, the 
public utility transmission providers in a region can agree to consider needs driven by additional 
public policy objectives not specifically required by state or federal laws or regulations.12

 

  [P 
214-216]   

FERC’s requirement that public utility transmission providers consider transmission 
needs driven by Public Policy Requirements means: 

 
(1) The identification of transmission needs driven by Public Policy Requirements:  

Public utility transmission providers must establish, in consultation with 
stakeholders, procedures under which public utility transmission providers and 
stakeholders13

 

 will identify those transmission needs driven by Public Policy 
Requirements for which potential transmission solutions will be evaluated.  
[PP 205-206]; and 

(2) The evaluation of potential solutions to meet those needs: Public utility 
transmission providers are required to amend their OATTs to describe the 
procedures by which transmission needs driven by Public Policy Requirements 
will be identified in the local and regional transmission planning processes and 

                                                 
10  To the extent public utility transmission providers within a region do not engage in local transmission 

planning, such as in some RTO regions, the Public Policy requirements of Order No. 1000 apply only to the 
regional transmission planning process.  [n.185] 

11  “State or federal laws or regulations” mean enacted statutes (i.e., passed by the legislature and signed by 
the executive) and regulations promulgated by a relevant jurisdiction, whether within a state or at the 
federal level.  [P 2] 

12  For example, a public utility transmission provider and its stakeholders are not precluded from choosing to 
plan for state public policy goals that have not yet been codified into state law, which they nonetheless 
consider to be important long-term planning considerations.  [n.193]  

13  All stakeholders must have an opportunity to provide input and offer proposals regarding the transmission 
needs they believe should be identified.  [P 209] 
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how potential solutions to the identified transmission needs will be evaluated in 
the local and regional transmission planning processes.14

 
  [PP 205, 211] 

 Public utility transmission providers are required to post on their websites an explanation 
of which transmission needs driven by Public Policy Requirements will be evaluated for 
potential solutions in the local or regional transmission planning process, as well as an 
explanation of why other suggested transmission needs will not be evaluated.  [P 209] 
 
 Order No. 1000 also clarifies that allocation of costs associated with transmission 
facilities associated with Public Policy Requirements must be at least roughly commensurate 
with estimated benefits, meaning that those that receive no benefit, either at present or in a likely 
future scenario, must not be involuntarily allocated costs of the facility.  [P 219]  Additionally, 
Order No. 1000 permits, but does not require, the creation of a separate class of Public Policy 
transmission facilities and separate cost allocation for such facilities.  [P 220] 
 

C. Rights of First Refusal 
 

1. General Requirement to Eliminate Rights of First Refusal from FERC-
jurisdictional Tariffs and Agreements 

 
Public utility transmission providers must remove from their OATTs or other FERC-

jurisdictional tariffs and agreements any provisions that grant a federal right of first refusal to 
transmission facilities that are selected in a regional transmission plan for purposes of cost 
allocation.15

 

  [P 313]  The focus of this requirement is transmission facilities that are evaluated at 
the regional level and selected in the regional plan for purposes of cost allocation, as opposed to 
facilities that are planned exclusively in the public utility transmission provider’s local planning 
process and simply “rolled-up” and listed in the regional transmission plan for informational 
purposes and analysis.  [P 318 and n.299]  

This requirement does not apply to the right of an incumbent utility to build, own, and 
recover costs for upgrades to its existing transmission facilities, and does not alter an incumbent 
transmission provider’s use and control of existing rights of way, even if such upgrades or 
facilities on existing rights-of-way are selected in the regional transmission plan for purposes of 
cost allocation.  [P 319] 
 

2. Inclusion of Nonincumbent Transmission Developers 
 
Order No. 1000 requires each public utility transmission provider to revise its OATT to 

demonstrate that the regional transmission planning process in which it participates has 
                                                 
14  Order No. 1000 leaves it to public utility transmission providers and their stakeholders to determine the 

procedures for evaluating potential transmission solutions to address identified Public Policy needs.  The 
evaluation must include, at a minimum, proposals by stakeholders for transmission facilities proposed to 
satisfy an identified transmission need driven by Public Policy Requirements.  [P 211] 

15  Order No. 1000 continues to permit an incumbent transmission provider to meet its reliability needs or 
service obligations by choosing to build new transmission facilities that are located solely within its retail 
distribution service territory or footprint and that are not included in the regional transmission plan or 
subject to the regional cost allocation methodology.  [P 262]  
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established appropriate qualification criteria for determining an entity’s eligibility to propose a 
transmission project for selection in the regional transmission plan for purposes of cost 
allocation, whether that entity is an incumbent transmission provider16 or a nonincumbent 
transmission developer.  These criteria must not be unduly discriminatory or preferential.17

 

  
[P 323] 

The qualification criteria must provide each potential transmission developer the 
opportunity to demonstrate that it has the necessary financial resources and technical expertise to 
develop, construct, own, operate and maintain transmission facilities.18

 

  [P 323]  Within these 
general parameters, FERC leaves it to each region to develop qualification criteria that are 
workable for the region, including procedures for timely notifying transmission developers of 
whether they satisfy the region’s qualification criteria and opportunities to mitigate any 
deficiencies.   [P 324] 

3. Project Submission 
 
Order No. 1000 requires that each public utility transmission provider revise its OATT to 

identify: (a) the information that must be submitted by a prospective transmission developer in 
support of a transmission project it proposes in the regional transmission planning process; and 
(b) the date by which such information must be submitted to be considered in a given 
transmission planning cycle.  These information requirements must identify in sufficient detail 
the information necessary to allow a proposed transmission project to be evaluated in the 
regional transmission planning process on a basis comparable to other transmission projects that 
are proposed in the regional transmission planning process.19

 
  [PP 325-326] 

4. Project Evaluation 
 
Order No. 1000 requires each public utility transmission provider to amend its OATT to 

describe a transparent and not unduly discriminatory process for evaluating whether to select a 
proposed transmission facility in the regional transmission plan for purposes of cost allocation.  
This process must comply with the Order No. 890 transmission planning principles, ensuring 
transparency, and the opportunity for stakeholder coordination.20

                                                 
16  The qualification criteria should allow for the possibility that an existing public utility transmission 

provider already satisfies the criteria and should allow any transmission developer the opportunity to 
remedy any deficiency.  [P 324] 

  The evaluation process must 

17  The criteria are intended to apply only to entities that propose transmission projects and intend to develop 
the proposed transmission project if selected.  Stakeholders that do not intend to develop transmission 
projects may continue to propose transmission projects for consideration in the regional transmission plan 
without being required to demonstrate compliance with the criteria.  [n.304] 

18  Nothing in the qualifications requirements of Order No. 1000 is intended to change any existing RTO 
procedure or practice regarding the operation of existing transmission facilities.  [n.303] 

19  The requirements must not be so cumbersome as to effectively prohibit transmission developers from 
proposing transmission projects, yet not so relaxed that they allow for relatively unsupported proposals.  
[P 326] 

20  FERC encourages public utility transmission providers to build on existing regional transmission planning 
processes that, consistent with Order Nos. 890 and 890-A, already set forth the criteria by which the public 

(continued. . . ) 
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culminate in a determination that is sufficiently detailed for stakeholders to understand why a 
particular transmission project was selected or not selected in the regional transmission plan for 
purposes of cost allocation.  [P 328]  FERC did not provide specific requirements for how 
regional transmission planning processes must select among qualified entities to build a 
transmission facility, instead leaving it to each region to propose a method.  Regions may, but 
are not required to, use competitive solicitation to select the entity to build projects selected in 
the regional transmission plan.   [P 259]   

 
5. Transmission Plan Reevaluation 

 
Order No. 1000 requires each public utility transmission provider to amend its OATT to 

describe the circumstances and procedures under which public utility transmission providers in 
the regional transmission planning process will reevaluate the regional transmission plan to 
determine if delays in the development of a transmission facility selected in a regional 
transmission plan for purposes of cost allocation require evaluation of alternative solutions, 
including those proposed by the incumbent transmission provider, to ensure the incumbent 
transmission provider can meet its reliability needs or service obligations.21

 

   [PP 263, 328-329]  
Order No. 1000 does not require reevaluation of delays that do not materially affect the ability of 
an incumbent transmission provider to meet its reliability needs or service obligations.  [P 329]   

6. Eligibility for Cost Allocation 
 
Order No. 1000 mandates that nonincumbent transmission developers must have the 

same eligibility as incumbent transmission developers to use the regional cost allocation method 
or methods for any sponsored transmission facility selected in the regional transmission plan for 
purposes of cost allocation.  [PP 332-335]  Each transmission facility selected in the regional 
transmission plan for purposes of regional cost allocation must be eligible for such cost 
allocation; eligibility for regional cost allocation is tied to the transmission facility’s selection in 
the regional transmission plan for purposes of cost allocation and not to a specific sponsor.  
[P 335]  FERC also requires that public utility transmission providers in a region establish, in 
consultation with stakeholders, procedures to ensure that all projects are eligible to be considered 
for selection in the regional transmission plan for purposes of cost allocation.  [P 336] 
 

7. Applicability to SPP 
 
SPP will need to review its OATT and Membership Agreement to remove any provisions 

establishing a right of first refusal to construct a transmission upgrade identified in the regional 
transmission plan for cost allocation.  FERC has previously determined that SPP’s existing Tariff 
and Membership Agreement contain a right of first refusal for incumbent Transmission 

                                                                                                                                                             
(. . . continued) 

utility transmission provider evaluates the relative economics and effectiveness of performance for 
alternative solutions offered during the transmission planning process.  [P 328] 

21  The requirement to reevaluate transmission facilities applies only to transmission facilities selected in a 
regional transmission plan for purposes of cost allocation and not transmission facilities in local plans that 
are merely “rolled up” and listed in a regional plan without going through the regional planning process.  
[P 7] 
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Owners.22  SPP also acknowledged the existence of a right of first refusal in its governing 
documents in its comments in the rulemaking proceeding that culminated in Order No. 1000.23

 
 

D. Interregional Coordination 
 

Order No. 1000 requires each transmission planning region to engage in interregional 
coordination with each neighboring transmission planning region within the same 
interconnection.  [PP 345, 415]   Public utility transmission providers in neighboring 
transmission planning regions are required to identify and jointly evaluate interregional 
transmission facilities that may more efficiently or cost-effectively address the individual needs 
of their respective local and regional transmission planning processes.  [P 393] 

 
Order No. 1000 directs each public utility transmission provider, working through its 

regional transmission planning process, to develop procedures to comply with the interregional 
coordination requirements set forth in Order No. 1000 and to develop the same language to be 
included in each public utility transmission provider’s OATT that describes the procedures that a 
particular pair of transmission planning regions will use to engage in interregional coordination.  
[PP 346, 475 and n.338]  Neighboring transmission planning regions may, but are not required 
to, reflect their procedures in an interregional transmission planning agreement to be filed with 
FERC.  [PP 346, 475]  However, even if a public utility transmission provider voluntarily enters 
into an interregional agreement, its OATT must still provide enough description so that 
stakeholders can follow how interregional transmission coordination will be conducted, and the 
OATT must contain links to the actual agreements.  [n.372] 

 
RTO OATTs should include commonly-agreed to language describing the RTO’s 

interregional transmission coordination with each neighboring transmission planning region.  
[P 797] 

 
In adopting the interregional coordination requirements, FERC declined to adopt SPP’s 

suggestion that it mandate that non-jurisdictional utilities modify their safe harbor tariffs to 
address the transmission planning and cost allocation requirements.  However, FERC indicated 
that “it remains up to each non-public utility transmission provider whether it wants to maintain 
its safe harbor status by meeting the transmission planning and cost allocation requirements” of 
Order No. 1000.  [P 816] 

 
1. Sharing of Regional Transmission Plans and Needs 

                                                 
22  See Sw. Power Pool, Inc., 127 FERC ¶ 61,171, at PP 42-43 (2009) (“We find SPP’s clarification regarding 

its proposed right of first refusal in section VIII of its Attachment O complies with the requirements of the 
SPP Planning Order. . . . SPP’s proposed revisions address the ambiguity the Commission was concerned 
about by clarifying the application of the right of first refusal and further limiting it by imposing the 90-day 
deadline. . . . While we are accepting SPP’s right of first refusal here, the Commission will explore at the 
technical conferences later this year the impact that such rights of first refusal have on transmission 
development.”). 

23  See Comments of Southwest Power Pool, Inc. Docket No. RM10-23-000, at 15 (Sept. 29, 2010) (“This 
limited right of first refusal for incumbent SPP Transmission Owners enables such Transmission Owners to 
ensure that they have an opportunity to build facilities necessary to satisfy their obligation to build and to 
serve customers.”). 
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Order No. 1000 requires the development and implementation of procedures that provide 

for the sharing of information regarding the respective needs of neighboring transmission 
planning regions, as well as the identification and joint evaluation by the neighboring 
transmission planning regions of potential interregional transmission facilities that address those 
needs.  [P 345]  Each public utility transmission provider is required, through its regional 
transmission planning process, to establish procedures with each neighboring transmission 
planning region for the purpose of coordinating and sharing the results of respective regional 
transmission plans to identify possible interregional transmission facilities that could address 
transmission needs more efficiently or cost-effectively.24

 
  [P 396] 

Public utility transmission providers must describe in their interregional compliance 
filings the methods by which they will identify and evaluate interregional transmission facilities, 
including a description of the type of transmission studies that will be conducted to evaluate 
conditions on their neighboring systems for the purpose of determining whether interregional 
transmission facilities are more efficient or cost-effective than regional facilities.  [P 398]   

 
2. Procedures for Joint Evaluation of Interregional Transmission Facilities 
 

Order No. 1000 requires the development and implementation of procedures for 
neighboring public utility transmission providers to identify and jointly evaluate transmission 
facilities that are proposed to be located in both regions.25  [PP 345, 435]  Both regions must 
conduct their evaluation of an interregional transmission project in the same general timeframe, 
rather than subsequent to each transmission planning region’s individual consideration of the 
proposed project.26

 
  [P 436] 

Each public utility transmission provider must include in its interregional compliance 
filing procedures for resolving differences between the transmission study criteria and 
procedures of each neighboring region’s transmission planning process.  [P 437]   

 
3. Data Exchange 
 

Order No. 1000 requires the exchange of planning data and information between 
neighboring transmission planning regions at least annually.  [PP 8, 345, 454]  Interregional 

                                                 
24  This requirement includes: (1) the sharing of information regarding the respective needs of each region, and 

potential solutions to those needs; and (2) the identification and joint evaluation of interregional 
transmission facilities that may be more efficient or cost-effective solutions to those regional needs.  
[P 396] 

25  Developers proposing interregional transmission projects must propose the project in the regional 
transmission planning processes of each neighboring transmission planning region where the project is 
proposed to be located.  [P 436] 

26  Order No. 1000 requires public utility transmission providers to develop a timeline that provides a 
meaningful opportunity to review and evaluate through the interregional transmission coordination 
procedures information developed through the regional transmission planning process and, similarly, 
provides a meaningful opportunity to review and use in the regional transmission planning process 
information developed in the interregional transmission coordination procedures.  [P 439] 
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transmission coordination procedures must include the specific obligations for sharing planning 
data and information rather than only an agreement to do so.  [P 455] 

 
4. Transparency and Stakeholder Involvement 

 
Order No. 1000 requires public utility transmission providers, either individually or 

through their transmission planning region, to maintain a website or e-mail list for the 
communication of information related to interregional transmission coordination.27

 

  [P 345, 458]  
Order No. 1000 also requires the public utility transmission providers to make transparent the 
analyses undertaken and determinations reached by neighboring transmission planning regions in 
the identification and evaluation of interregional transmission facilities.  [P 465] 

Public utility transmission providers must allow stakeholders the opportunity to provide 
input into the development of its interregional transmission coordination procedures and the 
commonly agreed-to language to be included in its OATT.  [P 466]  However, Order No. 1000 
does not require that stakeholders be permitted to participate in the interregional transmission 
planning process, because stakeholders are able to participate in each region’s consideration of 
an interregional transmission facility.  [P 465] 
 

E. Cost Allocation 
 

 Order No. 1000 establishes requirements for cost allocation for both regional and 
interregional transmission facilities.28

 

  Each public utility transmission provider must develop 
such methods with other public utility transmission providers in its region and transmission 
planning regions must develop such methods with each neighboring transmission planning 
region within the interconnection.  In the event that no agreement among public utility 
transmission providers in a region or pair of regions can be reached, FERC will use the record in 
the relevant compliance filing proceeding(s) as a basis to develop a cost allocation method or 
methods that meets FERC’s requirements.  [PP 482, 607] 

FERC declined to adopt a rebuttable presumption that the costs of extra high voltage 
facilities (i.e., 345 kV or above) should be allocated widely across a transmission planning 
region, but indicated that if the public utility transmission providers and their stakeholders in a 
transmission planning region reach a consensus on such an approach and provide evidence 
supporting the approach, they may submit such a method to FERC on compliance.  [P 714] 
 
  1. Regional Cost Allocation 
 

Order No. 1000 requires each public utility transmission provider to include in its OATT 
a method, or set of methods, for allocating the costs of new transmission facilities selected in the 
                                                 
27  Information related to interregional transmission coordination must be posted in such a way that 

stakeholders are able to distinguish between information related to interregional transmission coordination 
and information related to regional transmission planning.  [P 458] 

28  FERC indicated that a postage stamp cost allocation methodology may be appropriate in certain 
circumstances, but did not adopt any default methodology.  [PP 605-606]  Order No. 1000 indicates that 
RTOs may have a single cost allocation methodology for all proposed transmission facilities or different 
methods for different types of facilities.  [P 689] 
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regional transmission plan.29

 

  [P 482]  The OATTs of each public utility transmission provider in 
a region must include the same cost allocation method or methods adopted by the region, and if 
the public utility transmission provider is an RTO, the cost allocation method or methods must 
be set forth in the RTO OATT.  [PP 482, 500, 558]  Each cost allocation method must be 
consistent with the regional cost allocation principles established in Order No. 1000, and cost 
allocation must be aligned with transmission planning.  [PP 482, 500-501]  The requirements of 
Order No. 1000 apply only to new transmission facilities selected in regional transmission plans 
for purposes of cost allocation.  [P 503] 

Order No. 1000 requires each public utility transmission provider to demonstrate in its 
regional compliance filing that its regional cost allocation method or methods are just and 
reasonable and satisfy the six Order No. 1000 cost allocation principles.  [P 603]  The regional 
cost allocation principles include: 

 
(1) The cost of transmission facilities must be allocated to those in the transmission 

planning region that benefit from those facilities in a manner that is at least 
roughly commensurate with estimated benefits.30

 
  [P 622] 

(2) Those that receive no benefit from transmission facilities, either at present or in a 
likely future scenario, must not be involuntarily allocated any of the costs.31

 

  
[P 637] 

(3) If a benefit to cost ratio is used to determine which transmission facilities provide 
net benefits to be selected in the regional transmission plan for purposes of cost 
allocation, it must not be so high that transmission facilities with significant 
positive net benefits are excluded.32

 
  [P 646] 

(4) The allocation method for the cost of a transmission facility selected in a regional 
transmission plan must allocate costs solely within that transmission planning 
region unless another entity outside the region or another transmission planning 
region voluntarily agrees to assume a portion of those costs.   However, the 
transmission planning process in the original region must identify consequences 

                                                 
29  Transmission planning regions can have a single cost allocation method or can develop different methods 

for different types of transmission projects; however, if the region adopts different methods for different 
types of projects, the method must apply to all projects of that type.  [PP 560, 685-686] 

30  In determining the beneficiaries, a regional transmission planning process may consider benefits including, 
but not limited to, the extent to which transmission facilities individually, or in the aggregate, provide for: 
maintaining reliability or sharing reserves; production cost savings and congestion relief; and/or meeting 
Public Policy Requirements.  [P 622] 

31  If a proposed cost allocation method considers the benefits and costs of a group of new transmission 
facilities and is adequately supported, this principle would not require a showing that every individual 
transmission facility in the group of facilities provides benefits to every beneficiary allocated a share of the 
costs of the group.  [P 641] 

32  A benefit to cost threshold is not required; however, Order No. 1000 indicates that a benefit to cost ratio 
may not exceed 1.25 unless FERC approves a higher rate.  [P 646] 
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for other transmission planning regions, such as upgrades that may be required in 
another region.33

 
  [P 657] 

(5) The cost allocation method and data requirements for determining benefits and 
identifying beneficiaries for a transmission facility must be transparent with 
adequate documentation to allow a stakeholder to determine how they were 
applied to a proposed transmission facility.  [P 668] 

 
(6) A transmission planning region may choose to use a different cost allocation 

method for different types of transmission facilities in the regional transmission 
plan, such as transmission facilities needed for reliability, congestion relief, or to 
achieve Public Policy Requirements.   Each cost allocation method must be set out 
clearly and explained in detail in the regional compliance filing.  [P 685] 

 
2. Interregional Cost Allocation 

 
Order No. 1000 requires each public utility transmission provider in a transmission 

planning region to have, together with the public utility transmission providers in its own 
transmission planning region and each neighboring transmission planning regions, a common 
method or set of methods for allocating the costs of a new interregional transmission facility 
among the beneficiaries of that transmission facility in the two neighboring transmission 
planning regions in which the transmission facility is located.34  [P 578]  In RTO regions, the 
cost allocation method or methods that the RTO will use to allocate its share of interregional 
transmission facility costs within its region must also be set forth in the RTO OATT.35

 

  [P 578]  
Each cost allocation method must be consistent with the interregional cost allocation principles 
established in Order No. 1000.  To qualify for interregional cost allocation, a transmission 
facility must be selected for inclusion in each region’s regional transmission plan.  [PP 581-582]   

Order No. 1000 requires each public utility transmission provider to demonstrate in its 
regional compliance filing that its regional cost allocation method or methods are just and 
reasonable and satisfy the six Order No. 1000 cost allocation principles.  [P 603]  The 
interregional cost allocation principles include: 

 

                                                 
33  If a regional transmission planning process identifies upgrades that are needed on a neighboring system, 

and the original region agrees to bear the costs associated with such upgrades, then the original region’s 
cost allocation method or methods must include provisions for allocating the costs of the upgrades among 
the beneficiaries in the original region.  [P 657]   

34  The cost allocation method or methods used by neighboring transmission planning regions for interregional 
transmission facilities may be different from the method or methods that each region uses to allocate the 
costs of an interregional transmission project within each region.  [P 578]  Additionally, the interregional 
cost allocation methodology adopted by a region with one of its neighbors does not need to be the same as 
the method it adopts with its other neighbors.  [P 580] 

35  The requirement to coordinate with neighboring regions applies to public utility transmission providers 
within a region as a group, not members within an RTO or ISO acting individually.  Therefore, within an 
RTO or ISO, the RTO or ISO would develop an interregional cost allocation method or methods with its 
neighbors on behalf of its public utility transmission owning members.  [P 584] 



13 

(1) The cost of interregional transmission facilities must be allocated to each 
transmission planning region in which the transmission facility is located in a 
manner that is at least roughly commensurate with estimated benefits.36

 
  [P 622] 

(2)  A transmission planning region that receives no benefit from an interregional 
transmission facility that is located in that region, either at present or in a likely 
future scenario, must not be involuntarily allocated any of the costs.  [P 637] 

 
(3) If a benefit to cost ratio is used to determine whether an interregional transmission 

facility provides sufficient net benefits to qualify for interregional cost allocation, 
it must not be so high that transmission facilities with significant positive net 
benefits are excluded.37

 
  [P 646] 

(4) Costs allocated for an interregional transmission facility must be assigned only to 
transmission planning regions in which the transmission facility is located.  Costs 
cannot be assigned involuntarily to a transmission planning region in which that 
transmission facility is not located.  However, interregional coordination must 
identify consequences for other transmission planning regions, such as upgrades 
that may be required in a third transmission planning region.38

 
  [P 657] 

(5) The cost allocation method and data requirements for determining benefits and 
identifying beneficiaries for an interregional transmission facility must be 
transparent with adequate documentation to allow a stakeholder to determine how 
they were applied to a proposed interregional transmission facility.  [P 668] 

 
(6) The public utility transmission providers located in neighboring transmission 

planning regions may choose to use a different cost allocation method for 
different types of interregional transmission facilities, such as transmission 
facilities needed for reliability, congestion relief, or to achieve Public Policy 
Requirements.  Each cost allocation method must be set out clearly and explained 
in detail in the interregional compliance filing.   [P 685] 

 

                                                 
36  In determining the beneficiaries, a regional transmission planning process may consider benefits including, 

but not limited to, the extent to which transmission facilities individually, or in the aggregate, provide for: 
maintaining reliability or sharing reserves; production cost savings and congestion relief; and/or meeting 
Public Policy Requirements.  [P 622] 

37  A benefit to cost threshold is not required; however, Order No. 1000 indicates that a benefit to cost ratio 
may not exceed 1.25 unless FERC approves a higher rate.  [P 646] 

38  If the interregional coordination process identifies upgrades that are needed in a third transmission planning 
region, and the transmission providers in the regions in which the transmission facility is located agree to 
bear costs associated with such upgrades, then the interregional cost allocation method must include 
provisions for allocating the costs of such upgrades among the beneficiaries in the transmission planning 
regions in which the transmission facility is located.  [P 657]  
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III. CONCLUSION 
 

While Order No. 1000 does contain guidance for public utility transmission providers to 
structure their transmission planning and cost allocation processes, the order provides public 
utility transmission providers and transmission planning regions some flexibility to determine 
how to comply.  It is possible that many of SPP’s existing OATT provisions and procedures 
already comply with or may need slight modification to comply with the various Order No. 1000 
requirements.  SPP will need to examine its OATT to determine whether existing processes 
comply with the Order No. 1000 requirements or whether modifications will be needed.  With 
respect to interregional coordination and cost allocation, SPP will need to examine its existing 
seams agreements with neighboring regions, as well as the coordination processes SPP currently 
employs with regions with which SPP has no seams agreement. 
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regional compliance filing how it will determine which facilities in its local
and regional planning processes will be subject to the Order No. 1000

i [ ]
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requirements. [P 65, 162]



Summary

ORDER 1000 REGIONAL (RTO) & 
Summary

INTERREGIONAL REQUIREMENTS
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Order 1000 Requirements AnalysisOrder 1000 Requirements Analysis

• Analysis divides requirements into:• Analysis divides requirements into:

(1) Regional (RTO) Requirements(1) Regional (RTO) Requirements

(2)  Interregional Requirements 
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Order 1000 Regional (RTO) RequirementsOrder 1000 Regional (RTO) Requirements
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Order 1000 Interregional RequirementsOrder 1000 Interregional Requirements
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Significant Issues and Considerations

RIGHT OF FIRST REFUSAL
Significant Issues and Considerations

11



Elimination of ROFRElimination of ROFR 
RORF Removal ‐ Public utility transmission providers must remove from their
OATTs or other FERC‐jurisdictional tariffs and agreements any provisions thatOATTs or other FERC jurisdictional tariffs and agreements any provisions that
grant a federal right of first refusal to transmission facilities that are selected in a
regional transmission plan for purposes of cost allocation. [P 313] The focus of
this requirement is transmission facilities that are evaluated at the regional levelthis requirement is transmission facilities that are evaluated at the regional level
and selected in the regional plan for purposes of cost allocation, as opposed to
facilities that are planned exclusively in the public utility transmission provider’s
l l l i d i l “ ll d ” d li t d i th i llocal planning process and simply “rolled‐up” and listed in the regional
transmission plan for informational purposes and analysis. [P 318 and n.299]

Applicability ‐ This requirement does not apply to the right of an incumbent utilityApplicability This requirement does not apply to the right of an incumbent utility
to build, own, and recover costs for upgrades to its existing transmission facilities,
and does not alter an incumbent transmission provider’s use and control of
existing rights of way even if such upgrades or facilities on existing rights‐of‐wayexisting rights of way, even if such upgrades or facilities on existing rights‐of‐way
are selected in the regional transmission plan for purposes of cost allocation. [P
319]
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ROFR’s 4 LimitationsROFR s 4 Limitations
• Rule removing ROFR from Commission approved tariffs and

agreements is subject to four limitations:agreements is subject to four limitations:

(1) This does not apply to a transmission facility that is not selected in
a regional transmission plan for purposes of cost allocation;a regional transmission plan for purposes of cost allocation;

(2) This does not apply to upgrades to transmission facilities, such as
tower change outs or reconductoring;tower change outs or reconductoring;

(3) This allows, but does not require, the use of competitive bidding to
solicit transmission projects or project developers; andsolicit transmission projects or project developers; and

(4) Nothing in this requirement affects state or local laws or
regulations regarding the construction of transmission facilities,g g g ,
including but not limited to authority over siting or permitting of
transmission facilities.
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Non‐incumbent RequirementsNon‐incumbent Requirements
Order No. 1000 requires each public utility transmission provider to revise its
OATT to demonstrate that the regional transmission planning process in which it
participates has established appropriate qualification criteria for determining an
entity’s eligibility to propose a transmission project for selection in the regional
transmission plan for purposes of cost allocation, whether that entity is ana s ss o p a o pu poses o os a o a o , e e a e y s a
incumbent transmission provider or a nonincumbent transmission developer.
These criteria must not be unduly discriminatory or preferential. [P 323]

The qualification criteria must provide each potential transmission developer the
opportunity to demonstrate that it has the necessary financial resources and
technical expertise to develop, construct, own, operate and maintain
transmission facilities. [P 323]

Within these general parameters, FERC leaves it to each region to develop
lifi ti it i th t k bl f th i i l di d fqualification criteria that are workable for the region, including procedures for

timely notifying transmission developers of whether they satisfy the region’s
qualification criteria and opportunities to mitigate any deficiencies. [P 324]
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Project SubmissionsProject Submissions
Order No. 1000 requires that each public utility transmission provider revise its
OATT to identify:OATT to identify:

– (a) the information that must be submitted by a prospective transmission
developer in support of a transmission project it proposes in the regional

i i l i dtransmission planning process; and

– (b) the date by which such information must be submitted to be considered in a
given transmission planning cycle.given transmission planning cycle.

These information requirements must identify in sufficient detail the information
necessary to allow a proposed transmission project to be evaluated in the
regional transmission planning process on a basis comparable to other
transmission projects that are proposed in the regional transmission planning
process. [PP 325‐326]p

The requirements must not be so cumbersome as to effectively prohibit
transmission developers from proposing transmission projects, yet not so relaxed
h h ll f l i l d l [P 326]
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Project EvaluationsProject Evaluations
Order No. 1000 requires each public utility transmission provider to amend its
OATT to describe a transparent and not unduly discriminatory process forOATT to describe a transparent and not unduly discriminatory process for
evaluating whether to select a proposed transmission facility in the regional
transmission plan for purposes of cost allocation. This process must comply with
the Order No 890 transmission planning principles ensuring transparency andthe Order No. 890 transmission planning principles, ensuring transparency, and
the opportunity for stakeholder coordination. The evaluation process must
culminate in a determination that is sufficiently detailed for stakeholders to

d t d h ti l t i i j t l t d t l t d iunderstand why a particular transmission project was selected or not selected in
the regional transmission plan for purposes of cost allocation. [P 328]

FERC did not provide specific requirements for how regional transmissionFERC did not provide specific requirements for how regional transmission
planning processes must select among qualified entities to build a transmission
facility, instead leaving it to each region to propose a method.

Regions may, but are not required to, use competitive solicitation to select the
entity to build projects selected in the regional transmission plan. [P 259]
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Transmission Plan ReevaluationTransmission Plan Reevaluation
Order No. 1000 requires each public utility transmission provider to amend its
OATT to describe the circumstances and procedures under which public utilityOATT to describe the circumstances and procedures under which public utility
transmission providers in the regional transmission planning process will
reevaluate the regional transmission plan to determine if delays in the
development of a transmission facility selected in a regional transmission plan fordevelopment of a transmission facility selected in a regional transmission plan for
purposes of cost allocation require evaluation of alternative solutions, including
those proposed by the incumbent transmission provider, to ensure the incumbent
t i i id t it li bilit d i bli ti [PPtransmission provider can meet its reliability needs or service obligations. [PP
263, 328‐329] Order No. 1000 does not require reevaluation of delays that do not
materially affect the ability of an incumbent transmission provider to meet its
reliability needs or service obligations. [P 329]

The requirement to reevaluate transmission facilities applies only to transmission
facilities selected in a regional transmission plan for purposes of cost allocationfacilities selected in a regional transmission plan for purposes of cost allocation
and not transmission facilities in local plans that are merely “rolled up” and listed
in a regional plan without going through the regional planning process. [P 7]
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Eligibility for Cost AllocationEligibility for Cost Allocation

O d N 1000 d t th t i b t t i i d l t hOrder No. 1000 mandates that nonincumbent transmission developers must have
the same eligibility as incumbent transmission developers to use the regional cost
allocation method or methods for any sponsored transmission facility selected in
the regional transmission plan for purposes of cost allocation. [PP 332‐335] Each
transmission facility selected in the regional transmission plan for purposes of
regional cost allocation must be eligible for such cost allocation; eligibility forg g g y
regional cost allocation is tied to the transmission facility’s selection in the
regional transmission plan for purposes of cost allocation and not to a specific
sponsor. [P 335] FERC also requires that public utility transmission providers in asponsor. [P 335] FERC also requires that public utility transmission providers in a
region establish, in consultation with stakeholders, procedures to ensure that all
projects are eligible to be considered for selection in the regional transmission
plan for purposes of cost allocation [P 336]plan for purposes of cost allocation. [P 336]
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Right of First Refusal

POSSIBLE NEXT STEPS FOR SPC
Right of First Refusal
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Possible SPC’s Next Steps on ROFRPossible SPC s Next Steps on ROFR

1. 4th Exception to ROFR ‐ Draft an informational paper on state by statep p p y
requirements regarding the construction of transmission facilities, including
but not limited to authority over siting or permitting of transmission facilities.

2. Qualification Criteria – Draft a white paper on possible qualification
criteria for determining an entity’s (incumbent or non‐incumbent’s) eligibility
to propose a transmission project for selection in the regional transmission
plan for purposes of cost allocation. Include qualification criteria relating to
the necessary financial resources and technical expertise to develop,
construct, own, operate and maintain transmission facilities.construct, own, operate and maintain transmission facilities.

3. Transmission Developer Submission Requirements – Draft a white paper on
possible requirements for project submissions including dates, information,
details necessary to allow for evaluation.
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SPC’s Next Steps on ROFRSPC s Next Steps on ROFR
4. Project Evaluation – Draft a white paper on a transparent and

nondiscriminatory process for evaluating a proposed transmission facility.

‐ This process must comply with the Order No. 890 transmission planning principles,
ensuring transparency, and the opportunity for stakeholder coordination.

‐ The evaluation process must culminate in a determination that is sufficiently
detailed for stakeholders to understand why a particular transmission project was
selected or not selected in the regional transmission plan for purposes of cost
ll iallocation.

5. Plan Re‐evaluation – Draft a white paper on circumstances and procedures
under which public utility transmission providers in the regional transmissionunder which public utility transmission providers in the regional transmission
planning process will reevaluate the regional transmission plan to determine if
delays in the development of a transmission facility selected in a regional
transmission plan for purposes of cost allocation require evaluation oftransmission plan for purposes of cost allocation require evaluation of
alternative solutions, including those proposed by the incumbent transmission
provider, to ensure the incumbent transmission provider can meet its
li bilit d i bli tireliability needs or service obligations.
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