
UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION

      ) 

Southwest Power Pool, Inc.   ) Docket No. ER05-1416-___ 

      ) 

REQUEST FOR REHEARING AND CLARIFICATION 

 Pursuant to Rules 212 and 713 of the Federal Energy Regulatory Commission’s 

regulations, 18 C.F.R. §§ 385.212 and 385.713, as well as Section 313 of the Federal 

Power Act (“FPA”), 16 U.S.C. § 825l, Southwest Power Pool, Inc. (“SPP”) submits this 

request for rehearing and clarification of the Commission’s October 27, 2005 order in this 

proceeding.
1
  In support, SPP states the following:

STATEMENT OF ISSUES. 

 In the October 27 Order, the Commission rejected an uncontested provision in a 

firm transmission service agreement which limited the customer’s right to rollover the 

firm transmission past November 30, 2007.  The first issue is whether the Commission 

properly rejected that uncontested provision without holding a hearing or technical 

conference or requesting additional information.  The Commission has not satisfied the 

legal standards necessary to support summary rejection of a portion of a filing.  The 

Commission also has acted contrary to its precedent under which it typically sets for 

hearing or technical conference filings or issues where it concludes that they may not 

have been sufficiently justified.

1 See Southwest Power Pool, Inc., 113 FERC ¶ 61,101 (2005) (“October 27 

Order”).
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The second issue is whether the Commission engaged in reasoned decision-

making.  The answer is no. Its order will have a potentially adverse effect on reliability 

and possibly lead to fewer firm transmission requests being approved.  SPP performed 

not one, not two, but 16 studies to support its proposed limitation on rollover rights and 

included an affidavit and summaries of the studies.  Yet, with little analysis of the studies 

(which are highly technical studies using SPP’s system models), the Commission rejected 

the rollover limitation.  In addition, the Commission has taken an action which will cause 

SPP to be in violation of its Open Access Transmission Tariff (“Tariff”) in that SPP will 

be providing transmission which it has concluded will result in violation of North 

American Electric Reliability Council (“NERC”) and SPP reliability criteria. 

 A related issue is what deference the Commission should accord to the technical 

determinations of the independent Regional Transmission Organizations (“RTOs”) it has 

charged with maintaining reliability.  The Commission here has overruled SPP’s 

technical determination and provided no deference whatsoever.  It is SPP’s belief, based 

upon its technical analysis, that allowing this firm transmission to go forward beyond 

December 1, 2007 will create serious reliability issues and potentially could result in 

native load curtailments.  The Commission’s basic assumption that transmission will be 

built to avoid any such curtailments is unrealistic, given the problems and lengthy time 

frames associated with constructing new transmission.   

 Finally, SPP requests that the Commission explain its requirements in detail with 

specific examples, including references to any cases where it has found the showing to be 

sufficient.  SPP devoted very substantial resources in an attempt to meet the 

Commission’s requirements, yet was found to be wanting notwithstanding that effort.  

SPP understands that many others in the industry similarly do not know what must be 
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done in order to support a limitation on rollover rights.  SPP and the industry necessarily 

are confused as it does not appear that the Commission has yet to accept a rollover 

limitation in recent times, at least in a published order.
2

 In support of this request, SPP relies on cases showing that the Commission has 

not engaged in reasoned decision-making
3
 and also cases where the Commission 

indicated its desire to accord some deference to RTOs, particularly on technical matters.
4

SPP also relies on cases detailing when it can summarily act on a filing and orders 

indicating that in instances in which the Commission believes that the filing party has not 

submitted sufficient information that it orders additional procedures.
5

2 See, e.g., Nev. Power Co., 112 FERC ¶ 61,072, at PP 8 and 9 (2005) (stating that 

limitations on rollover rights will be permitted in certain cases, but rejecting 

proposal in particular case); S. Co. Servs., Inc., 108 FERC ¶ 61,093, at PP 10-12 

(2004) (same); Sw. Power Pool, Inc., 100 FERC ¶ 61,239, at PP 22-27 (2002) 

(same), reh’g denied, 103 FERC ¶ 61,293 (2003); Constellation Power Source, 
Inc. v. Am. Elec. Power Serv. Corp., 100 FERC ¶ 61,157, at PP 32-33 (2002) 

(same), reh’g denied, 102 FERC ¶ 61,142 (2003). 

3 See Tenn. Gas Pipeline Co. v FERC, 400 F.3d 23 (D.C. Cir. 2005); Pac. Gas & 
Elec. Co. vs. FERC, 373 F.3d 1315, reh’g denied, 2004 U.S. App. LEXIS 18393 

(D.C. Cir. 2004); Gas Transmission Nw. Corp. v. FERC, 363 F.3d 500 (D.C. Cir. 

2004); Williston Basin Interstate Pipeline Co. v. FERC, 358 F.3d 45 (D.C. Cir. 

2004); El Paso Elec. Co. v. FERC, 201 F.3d 667 (5
th

 Cir. 2000); ANR Pipeline 
Co. v. FERC, 71 F.3d 897 (D.C. Cir. 1995); Detsel v. Sullivan, 895 F.2d 58 (2

nd

Cir. 1990); Pennzoil Co. v. FERC, 789 F.2d 1128 (5
th

 Cir. 1986); Farmers Union 
Cent. Exch. v. FERC, 734 F.2d 1486 (D.C. Cir. 1984); Hatch v. FERC, 654 F.2d 

825 (D.C. Cir. 1981). 

4 See Regional Transmission Organizations, Order No. 2000, 1996-2000 FERC 

Stats. & Regs., Regs. Preambles ¶ 31,089 (1999), order on reh’g, Order No. 

2000-A, 1996-2000 FERC Stats. & Regs., Regs. Preambles ¶ 31,092 (2000), 

petitions for review dismissed sub nom. Pub. Util. Dist. No. 1 v. FERC, 272 F.3d 

607 (D.C. Cir. 2001); Policy Statement Regarding Regional Transmission 
Groups, 1991-96 Stats and Regs., Regs. Preambles ¶ 30,976 (1993) (“RTG Policy 

Statement”). 

5 See 18 C.F.R. § 35.5; Mun. Light Bds. of Reading and Wakefield Mass. v. Fed. 
Power Comm’n, 450 F. 2d 1341 (D.C. Cir. 1971), cert. denied, 405 U.S. 989 

(1972); NorAm Gas Transmission Co., 69 FERC ¶ 61,118 (1994). 
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REQUEST FOR REHEARING. 

A. The Commission Has Not Engaged In Reasoned Decision Making. 

 The Commission must support its decisions by substantial evidence.  16 U.S.C. § 

825l(b).  The Commission must articulate a satisfactory explanation for its actions 

including a “‘rational connection between the facts found and choices made.’”
6
  At the 

end of the process, the agency must articulate a logical basis for its decision.
7
  When 

presented with evidence (such as SPP’s studies), the Commission also must evaluate that 

evidence.
8
  The Commission also must act consistent with its precedent or provide a 

reasoned explanation for any departures.
9
  In this case, the Commission has not engaged 

in reasoned decision-making through its violations of these principles.  The Commission 

also acted arbitrarily in summarily rejecting the limitation.  If it had any questions, the 

proper course under its precedent would have been to set the filing for hearing or at least 

a technical conference, rather than taking an action which SPP’s studies show will result 

in reliability problems and violations of NERC and SPP reliability criteria. 

6 See Gas Transmission Nw. Corp., 363 F.3d at 502 (internal citation omitted). 

7 See Detsel, 895 F.2d at 63. 

8 See El Paso Elec. Co., 201 F.3d at 671 (requiring the Commission to give 

“reasoned consideration” to the evidence before it); see also Pennzoil Co., 789 

F.2d at 1139 (stating that a failure to consider all the relevant factors and provide 

a reasoned basis for the agency's decision may render an opinion arbitrary and 

capricious); Farmers Union Cent. Exch., 734 F.2d at 1499-1500 (“Normally, an 

agency rule would be arbitrary and capricious if the agency . . . entirely failed to 

consider an important aspect of the problem [or] offered an explanation for its 

decision that runs counter to the evidence before the agency . . .”) (internal 

citations omitted). 

9 See ANR Pipeline Co., 71 F.3d at 901 (“Where an agency departs from 

established precedent without a reasoned explanation, its decision will be vacated 

as arbitrary and capricious.”); Hatch, 654 F.2d at 834.
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1. Background. 

 SPP submitted a service agreement executed by both the customer and by SPP 

relating to Xcel’s request for 35 MWs of firm point to point transmission service from 

Southwestern Public Service to the Eddy County Tie which contained the following 

limitation on rollover rights:   

The Transmission Provider will not provide service beyond 

November 30, 2007 because it has performed an analysis 

(SPP study number SPP-2004-084) that indicates that, 

beginning December 1, 2007, insufficient voltage support 

and thermal capacity exist to accommodate the future 

rollover of this Service Agreement by the Transmission 

Customer.  This is due to the forecasted increase in native 

and network load and due to currently committed network 

and point-to-point reservations flowing during and either 

extending beyond the period of this requirement or having 

no rollover limitations.  Table 1 describes the limitation to 

renewal rights necessary to avoid voltage collapse that 

could result from an outage of the Tolk Interchange-Eddy 

County Interchange 345 Kv line.  Table 2 lists the currently 

committed network and point-to-point reservations 

affecting this request. 

Section 2.0. 

 In support of this limitation SPP submitted an affidavit by Mr. Jody D. Holland, 

SPP’s Manager of Tariff Studies.  SPP also submitted the System Impact Study showing 

violations of NERC and SPP reliability criteria resulting from the transmission request. 

 In his affidavit, Mr. Holland explained that analyses have determined that 

beginning on December 1, 2007 there will be “insufficient voltage support and thermal 

capacity to support the future of this service.”  Affidavit, Para 2.  Mr. Holland referred to 

the July 14, 2005 System Impact Study (“SIS”) which was based on 16 seasonal models 

through the end of SPP’s planning model.  These analyses were from various periods in 

2005, 2006, 2007, 2010, and 2015.  Affidavit, Para 3.  Table 2 to the Service Agreement 
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shows the pre-existing transmission obligations.  Table 1 to the Service Agreement shows 

the expected native load for this area.  See also Tables 5 and 6 to the SIS. 

 The SIS showed numerous reliability problems and violations of NERC and SPP 

Criteria, including the following for the period beginning on December 1, 2007 through 

the end of SPP’s planning cycle: 

Facility overloads occurring during each of the post-December 1, 2007 

periods studied (i.e., winter 2007, 2010 and 2015). SIS, Table 5. 

Voltage violations occurring during each of the post-December 1, 2007 

periods studied.  SIS, Table 6. 

Voltage collapses upon the outage of the Tolk-Interchange Eddy County 

during the 2007 Winter Peak and the 2015 Summer Peak.  SIS, Table 6. 

 SPP performed its standard analysis here that it uses to study long term 

transmission service requests.  This is the analysis required by Attachments D and O of 

the SPP Tariff.  These analyses included steady state contingency analysis and available 

transfer capability analysis.  SIS, Section 2.  The purpose of these analyses was to 

determine whether there were any violations of NERC or SPP reliability or planning 

criteria resulting from the transaction.  These analyses used the load forecasts and 

existing transmission services reflected in SPP’s models. 

2. The Commission acted improperly in summarily rejecting the rollover 

rights limitation.

 The Commission summarily rejected SPP’s proposed limitation on rollover rights.  

In order to summarily reject a filing or a portion of a filing, the Commission is obligated 

to determine that the filing is patently deficient.
10

  In order to summarily dispose of an 

10 See 18 C.F.R. § 35.5; Mun. Light Bds. of Reading and Wakefield Mass, 450 F.2d 

at 1346.



7

issue as it did here, the Commission must find that the proposal is contrary to 

Commission policy and that there are no material issues of fact.
11

 The Commission did not find that the rollover rights provision was patently 

deficient, as required by law.  It simply found that some portions of the filing were not 

adequately supported.  However, the Commission for decades has taken the approach that 

when a filing (or a part thereof) is not adequately supported, it sets it for hearing or a 

conference.
12

  It does not reject it as it did here.  Moreover, it would be clearly 

unreasonable for the Commission to find that this portion of the filing was so patently 

deficient that it needed to reject it.  As explained above, SPP submitted detailed support 

for the rollover limitation which exceeded the Commission requirements
13

 in that SPP 

submitted an affidavit together with the SIS which showed the results of 16 separate 

analyses.

 Nor was there a basis for rejecting this provision summarily based upon a 

conclusion that it was inconsistent with Commission policy.  The Commission has 

repeatedly stated that including a limitation on rollover rights based upon future 

11 See NorAm Gas Transmission Co., 69 FERC at 61,458 (“The Commission may 

only reject a proposal where the facts are not in dispute and the [proposal] 

contravenes valid and explicit Commission regulations or policy”).

12 See, e.g., Midwest Indep. Transmission Sys. Operator, Inc., 111 FERC ¶ 61,462, 

at P 9 (2005) (rejecting request for rejection based on previous finding that 

proponent did not provide adequate cost support for proposal, and set matter for 

hearing); Penn-York Energy Corp., 61 FERC ¶ 61,291, at 62,107 (1992) (same); 

see also Koch Gateway Pipeline Co., 77 FERC ¶ 61,332, at 62,486 (1996) 

(Commission must give filing party adequate opportunity to support filing). 

13
  The filing requirements are set out in Section 35.13 of the Commission’s rules, 18 

C.F.R. § 35.13, and SPP satisfied those requirements as detailed in the transmittal 

letter for the filing.  See Southwest Power Pool, Inc., Filing of Executed Service 

Agreement for Long-Term Firm Point-to-Point Transmission Service, at 5-6, 

Docket No. ER05-1416-000 (Aug. 31, 2005). 
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expectations of load growth and existing transactions is appropriate.
14

  Thus, there is no 

per se violation of Commission policy.  In addition, this is a very fact intensive issue.  

SPP conducted detailed analyses which showed very specific overloads, voltage 

violations, and voltage collapses.  As the Commission did not accept these studies and 

offered some criticisms, there clearly are material issues of fact here which would prevent 

the Commission from summarily rejecting the rollover limitation provision.  The 

Commission, for example, questions the inclusion of contracts with rollover rights in the 

analyses as well as the level of loads.  SPP could readily show the reasonableness of the 

data used and disputes any implied or overt suggestion that the study results may not be 

correct

 Therefore, the Commission erred in summarily rejecting the provision limiting 

rollover rights. If the Commission had questions, it should have established further 

procedures consistent with its typical practice instead of taking a summary action which 

SPP’s analyses show will cause reliability problems including the possibility of future 

curtailments.  

3. The Commission’s order is arbitrary and its explanations do not 

stand up. 

 As discussed above in Section 1, SPP submitted substantial information and data 

showing that without a rollover limitation, the SPP transmission system would experience 

reliability problems in the form of outages, voltage collapse, and violations of voltage 

limits.  SPP submitted a study and an affidavit explaining the study.  In response, the 

Commission basically made three points: (1) SPP has not supported its projections of 

native load growth (October 27 Order at P 11); (2) SPP has included other contracts with 

14 See note 2, supra.
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rollover rights in its list of existing contracts (October 27 Order at P 12); and (3) any 

problems or concerns caused by the rejection of the rollover limitation can be taken care 

of by new construction (October 27 Order at P 12). 

a. The Commission Acted Arbitrarily.

It was plainly arbitrary for the Commission to issue this order which completely 

disregards the reliability findings of an independent RTO.  Under the SPP Tariff, SPP is 

obligated to abide by NERC and SPP Criteria in providing transmission services.  See

n. 14, infra.  The Commission’s order will cause SPP to be in violation of that tariff 

requirement, which is a surprising development given the Commission’s expanded role in 

reliability.
15

  It simply makes no sense for the Commission to take an action which 

studies show will cause outages, voltage collapses, and voltage violations.  The 

Commission has taken this action without concluding and providing a basis for a 

conclusion that SPP’s studies are incorrect.  Inexplicably, even though reliability should 

be the paramount concern here, the Commission has taken an action directly inconsistent 

with maintaining reliability and directly contrary to SPP’s Tariff which requires that 

NERC and SPP criteria be followed.
16

 Further, one of the major purposes associated with establishing RTOs, like SPP, 

was to have an independent entity on which the Commission could rely to monitor and 

15
  The Energy Policy Act of 2005 (“EPAct”) considerably broadened the 

Commission’s authority with regard to reliability matters.  See Pub. L. No. 109-

58, 119 Stat. 594, at § 1211 (2005). 

16 See SPP Tariff, Attachment C (in performing studies SPP shall do so “in 

accordance with the reliability and transmission planning criteria of the North 

American Electric Reliability Council (“NERC”) (or its successor organization) 

and SPP.” 
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preserve reliability.
17

  In fact, the Commission even stated that it would provide 

deference to the RTO.
18

  Given the highly technical nature of this issue, it is quite 

surprising that the Commission here has provided no deference to SPP and rejected the 

rollover limit without any detailed analysis as to why SPP’s conclusions are incorrect.

 Stated simply, it was plainly unreasonable for the Commission to disregard 

studies done in the ordinary course of business, utilizing the same analytical tools and 

models used by SPP (as provided in its Tariff) to evaluate all new long term firm 

transmission requests, and instead to take an action contrary to the study results, which 

according to the studies would result in reliability problems.  The Commission’s action is 

all the more difficult to understand because the Commission never concluded that the 

results of the studies were not valid, yet by taking the action that it did it completely 

disregarded the study results. 

 Given the substantial evidence submitted by SPP, the requirements of the SPP 

Tariff, and the Commission’s statutory obligations, in response to an assertion by the 

entity responsible for maintaining reliability in a particular region that a service 

17 See 18 C.F.R. §§ 35.34(j), (k); Am. Elec. Power Service Corp., 107 FERC 

¶ 61,011, at P 23 (2004). 

18 See Standardization of Generator Interconnection Agreements and Procedures,

Order No. 2003-A, III FERC Stats. & Regs., Regs. Preambles ¶ 31,160, at P 691, 

order on reh’g, Order No. 2003-B, III FERC Stats. & Regs., Regs. Preambles 

¶ 31,171 (2004), order on reh’g, Order No. 2003-C, III FERC Stats. & Regs., 

Regs. Preambles ¶ 31,190 (2005) (stating that the Commission gives deference to 

RTOs in many areas “because they have no incentive to administer the 

Transmission System in a discriminatory manner”); Order No. 2000 at 31,027-28 

(reiterating the Commission’s willingness to defer to regional solutions proposed 

by an independent system operator in response to identified regional problems, 

and stating that the Commission will defer to RTOs with the appropriate 

procedural mechanisms to ensure fair representation of viewpoints); RTG Policy 

Statement at 30,871-72, 30,875 (describing how regional transmission entities 
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agreement provision was needed to preserve reliability, the Commission must do more 

than to simply reject the provision with limited reasoning.  The Commission must explain 

why its action will not adversely affect reliability, including explaining why the detailed 

studies and models are wrong.
19

  That it failed to do so is clearly not reasoned decision-

making. 

b. The Commission has failed to justify its order.

 The Commission’s specific reasons are insufficient to support an action which 

overrides the reliability determinations of SPP supported by detailed studies.  As to the 

Commission’s statement that SPP did not support the native load projections in its 

studies, those are the projections in SPP’s models which have been used for all firm 

transmission requests.  Thus, there should be a presumption that these projections are 

correct given their common-place use in day-to-day SPP operations.  In addition, these 

are projections that the independent RTO has adopted.  Thus, there should not be a 

concern that may be present with non-independent transmission providers in that they 

may adopt inflated projections to limit future competition.  Here, these are SPP’s 

projections.  If the Commission had concerns about the support for these projections, the 

more prudent and reasonable approach would have been for the Commission to request 

whatever detailed support it required, as it did in another similar case
20

 rather than 

rejecting a provision which is important for reliability purposes.  Further, the 

Commission has not shown that this issue alone should cause it to reject SPP’s study 

provide an open forum wherein companies can address difficult technical issues 

and craft efficient solutions to region-wide problems). 

19 See note 8 supra.
20 See S. Co. Servs., Inc., Letter Order, Docket No. ER04-563-000 (Apr. 19, 2004) 

(deficiency letter requesting additional support). 
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results.  Thus, on this issue, there is no rational connection between the facts found and 

the choice made.
21

 SPP also would note that a cursory examination of the projections used in the 

study would indicate that there should be no issue here.  The 2004 Summer Peak used 

was 4594.4 and the 2006 Summer Peak used was 4679.5.  This difference was only about 

an 85 MW increase for a two year period over the 2004 actuals, or about a 1.8 percent 

increase for that two year period.  The difference between 2006 and 2007 summer peak 

projections was similarly small involving only about 71.6 MWs or about 1.5 percent.  

While the winter peak differences were slightly higher, they were still minimal with 

increases of 2-3 percent per year.  See Table 1.  The fact that minimal increases are 

shown provides further proof that the filing projections are presumptively reasonable.

 The Commission’s assertion that SPP should not have reflected contracts which 

expired before December 1, 2007 and had rollover rights is not reasoned.  By requiring 

rollover rights, the Commission has left transmission providers with no choice but to 

assume that those rollover rights are exercised until notice is provided to the contrary.  

The Commission has imposed a firm obligation on transmission providers to grant the 

rollover rights.  By including the rollover contracts as continuing contracts, transmission 

providers are able to better plan their systems to allow those rollover rights to be 

exercised without causing reliability problems.  If SPP did not follow this approach, then 

it would face major reliability problems in that it could not satisfy rollover requests and 

firm transmission requests.  It would show ATC for new transmission service which 

would not be there if the rollovers were exercised.  If SPP granted firm transmission by 

21 See note 6, supra.
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ignoring rollover rights as suggested by the Commission’s order, the end result would be 

that SPP would be forced to curtail native load as well as all other firm uses of the 

transmission system.  There also would be violations of NERC and SPP reliability 

criteria.  Therefore, this is a Commission statement that upon further analysis does not 

stand up.
22

 The Commission’s suggestion that new construction can take care of reliability 

concerns does not address the issue.  Problems which have been recognized by the 

Commission and the Department of Energy are that construction of transmission is 

difficult, has not occurred in substantial parts of the country, and takes years to 

accomplish.
23

  SPP’s studies show reliability problems in about two years.  There is very 

little possibility that new facilities will be constructed to remedy this problem by then. 

 Finally, SPP would note that this case shares some similarities with Southern

California Edison Co. v. FERC, 415 F.3d 17 (D.C. Cir. 2005).  In that case, the 

Commission established a policy regarding cost recovery of ISO costs by its approval of 

a tariff provision and later attempted to avoid following that policy.  Here, the 

Commission established a general policy of allowing limits on rollover rights in new 

service agreements relating to pre-existing transmission obligations and native load 

growth, but similarly has chosen to avoid applying that general policy.  Indeed, it appears 

22
  SPP also would point out that only a relatively small portion of the contracts in 

the list involved rollovers prior to December 1, 2007; i.e., 265 MWs out of 2020 

MWs total. 

23 See Removing Obstacles to Increased Elec. Generation & Natural Gas Supply in 
the W. U.S., 94 FERC ¶ 61,272, at 61,969, 61,973-74, order on reh’g, 95 FERC 

¶ 61,225, at 61,762-73, order on reh’g, 96 FERC ¶ 61,155 (2001); W. Area Power 
Admin., 100 FERC ¶ 61,331, at P 7 (2002), aff’d. sub nom., Pub. Utils. Comm’n v. 
FERC, 367 F.3d 925 (D.C. Cir. 2004); U.S. Dep’t of Energy, National Grid 
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that the Commission has rejected most if not all attempts by transmission providers to 

impose this limit.
24

  Thus, as the court found, “agencies may not keep regulations in place 

and then disregard them in order to disapprove actions taken by regulated entities to 

conform with those regulations.  Doing so is perhaps the essence of ‘arbitrary and 

capricious.’”
25

  Here too, the Commission’s repeated rejection of filings, including this 

one, seeking to implement this policy is arbitrary and capricious. 

 Therefore, the Commission should grant rehearing of its October 27 Order.  The 

order as written is not legally sustainable.  It also creates reliability issues, including 

possible native load curtailments, for portions of the SPP region.  Thus, from a policy 

viewpoint, rehearing also is warranted. 

REQUEST FOR CLARIFICATION. 

 In addition to granting rehearing, the Commission also should provide a much 

more detailed explanation as to what type of support it finds to be sufficient to support a 

limitation on rollover rights.  In its orders, the Commission has identified general areas, 

such as native load growth and existing contracts, which might allow a limitation.  It has 

not, however, specifically detailed what it wants to see.   

 For SPP, this is a substantial issue.  In preparing its filing in this case, SPP 

researched the other filings and the types of support submitted in those filings, and found 

no clear indication as to precisely what it needed to file.  Currently, with the Commission 

rejecting the proposed limitation here, SPP does not know what it would take to satisfy 

Transmission Study, at 5-7, 50-56 (May 2002) (available at 

http://www.eh.doe.gov/ntgs/gridstudy/main_screen.pdf).

24
  As shown at page 3, SPP’s research has only turned up cases in which the 

Commission has rejected attempts to impose limits under this policy. 

25 See S. Cal. Edison Co., 415 F. 3d at 23. 
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the Commission.  If SPP is not able to impose some rollover limits, then SPP will be 

forced to curtail additional firm transmission requests in order to maintain system 

reliability.

 SPP also understands that it is not alone in not knowing what the Commission 

requires to sustain a rollover limit.
26

 Therefore, SPP would request that the Commission provide a much more detailed 

explanation as to what it requires from transmission providers in order to approve 

rollover limits.  Currently, transmission providers face the unattractive choice of 

including a condition and having it rejected thereby creating reliability issues or an 

increased need to curtail existing firm transmission service. 

26 See, e.g., Comments of the Edison Elec. Inst. on Notice of Inquiry Preventing 

Undue Discrimination and Preference in Transmission Services, at 59-61, Docket 

No. RM05-25-000 (Nov. 22, 2005) (discussing how Section 2.2 of the 

Commission’s pro forma Tariff does not establish what a transmission provider 

must do in order to preserve transmission capacity for its native load in light of 

customer rollover rights, or how or when the transmission provider can limit a 

customer’s rollover rights if it determines sufficient transmission capacity will not 

be available at some future date to accommodate the customer’s rollover rights 

without new construction of facilities). 
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CONCLUSION

 For the foregoing reasons, the Commission should grant rehearing and provide 

clarification as requested in this filing. 

Respectfully submitted, 
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