April 10, 2014

The Honorable Kimberly D. Bose
Secretary
Federal Energy Regulatory Commission
888 First Street NE
Washington, DC 20426
RE:

Southwest Power Pool, Inc., Docket No. ER14-_____
Submission of Notices of Cancellation of EIS Market Service Agreements

Dear Secretary Bose:
Pursuant to section 35.15 of the Federal Energy Regulatory Commission’s
(“Commission”) regulations, 18 C.F.R. § 35.15, Southwest Power Pool, Inc. (“SPP”)
submits this filing to notify the Commission of the cancellation of the service agreements
listed in Table 1. SPP respectfully requests that the Commission accept the cancellations
effective March 1, 2014.
I.

Background and Notice of Cancellation

On March 1, 2014, SPP commenced the Integrated Marketplace. As a result, the
Energy Imbalance Service (“EIS”) Market is no longer in existence. Therefore, SPP
submits Notices of Cancellation for the now obsolete EIS Market related service
agreements.
The service agreements include one “Form of Service Agreement for Loss
Compensation Service” formerly located in Attachment N to SPP’s Open Access
Transmission Tariff (“Tariff”).1 On February 29, 2012, SPP submitted tariff revisions to
delete Attachment N as it was no longer needed given the move to marginal loss
compensation, the extensive revisions to Attachment M, and the implementation of the
Integrated Marketplace.2 The Commission accepted the deletion of Attachment N on
October 18, 2012.3 Therefore, the service agreement is now obsolete and is being
cancelled.
1

See Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No.
1 at Attachment N in effect prior to March 1, 2014.

2

See Submission of Tariff Revisions to Implement SPP Integrated Marketplace of
Southwest Power Pool, Inc., Docket No. ER12-1179-000 (Feb. 29, 2012) at 67.

3

See Sw. Power Pool, Inc., 141 FERC ¶ 61,048 (2012) (“October 18 Order”).
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The other service agreements are Market Participant Service Agreements and
Meter Agent Services Agreements. The pro forma agreements are found in Attachments
AH and AM to the Tariff.4 The pro forma Attachments AH5 and AM6 were modified for
the Integrated Marketplace and all Market Participants had to execute the new version of
Attachments AH and AM which went into effect on March 1, 2014. Therefore, the EIS
Market versions of the service agreements are now obsolete and are being cancelled.
Each of the service agreements listed in Table 1 was filed separately with the
Commission for acceptance because the service agreement did not conform to the
respective pro forma agreement. Because the service agreements listed in Table 1 were
filed separately with the Commission for acceptance and are now obsolete due to the
commencement of the Integrated Marketplace, SPP submits this notice of cancellation to
the Commission.
II.

Effective Date and Waiver

SPP requests an effective date of March 1, 2014 for the cancellation of the service
agreements listed in Table 1. To permit such an effective date, SPP also requests a
waiver of the Commission’s sixty day notice requirement.7 Good cause exists for such
waiver because the service agreements are obsolete as of March 1, 2014 due to the
commencement of SPP’s Integrated Marketplace.
III.

Service

SPP is serving a copy of this filing on the representatives listed in the service
agreements in Table 1.

4

See Tariff at Attachments AH and AM.

5

Attachment AH was modified in Docket Nos. ER12-1179-000 and ER13-1173000 and accepted by the Commission. See October 18 Order. See also Sw. Power
Pool, Inc., 144 FERC ¶ 61,224 (2013).

6

Attachment AM was modified in Docket No. ER12-1179-000 and accepted by the
Commission. See October 18 Order.

7

See 18 C.F.R. § 35.15(a).
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IV.

Communications

Correspondence and communications with respect to this filing should be sent to,
and SPP requests that the Secretary include on the official service list, the following:
Tessie Kentner
Attorney
Southwest Power Pool, Inc.
201 Worthen Drive
Little Rock, AR 72223
Telephone: (501) 688-1782
tkentner@spp.org

Nicole Wagner
Manager - Regulatory Policy
Southwest Power Pool, Inc.
201 Worthen Drive
Little Rock, AR 72223
Telephone: (501) 688-1642
jwagner@spp.org

Respectfully submitted,
/s/ Tessie Kentner
Tessie Kentner
Attorney for Southwest
Power Pool, Inc.
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Table 1 – Index of Service Agreements

Customer Name

Service
Agreement
No.

Docket
No.

Southwestern Power Administration

2289

ER12‐927

Type of Agreement
Attachment N‐Loss Compensation
Service

East Texas Electric Cooperative, Inc.

2144

ER11‐
2781

Exelon Generation Company, LLC

2413

Kansas Power Pool

Filing
Date

Effective
Date

Termination
Date

1/30/2012 1/1/2012

3/1/2014

Attachment AH‐ Market Participant
Agreement

1/28/2011 1/1/2011

3/1/2014

ER12‐
1600

Attachment AH‐ Market Participant
Agreement

4/24/2012 4/1/2012

3/1/2014

1374 R18

ER14‐
1344

Attachment AM ‐ Meter Agent Services
Agreement

2/20/2014 2/1/2014

3/1/2014

Flat Ridge 2 Wind Energy LLC

2379 R1

ER13‐
1013

Attachment AM ‐ Meter Agent Services
Agreement

3/1/2013

2/1/2013

3/1/2014

Kansas Municipal Energy Agency

2479 R1

ER13‐
2211

Attachment AM ‐ Meter Agent Services
Agreement

8/21/2013 8/1/2013

3/1/2014

Arkansas Electric Cooperative Corporation

2519

ER13‐
1014

Attachment AM ‐ Meter Agent Services
Agreement

3/1/2013

2/1/2013

3/1/2014

Cimarron Wind Energy, LLC

2541

ER13‐
2217

Attachment AM ‐ Meter Agent Services
Agreement

8/21/2013 8/1/2013

3/1/2014

Kansas Municipal Energy Agency

2548 R5

ER14‐
1103

Attachment AM ‐ Meter Agent Services
Agreement

1/21/2014 1/1/2014

3/1/2014

City of Chanute

2564 R1

ER14‐
1104

Attachment AM ‐ Meter Agent Services
Agreement

1/21/2014 1/1/2014

3/1/2014

2796

ER14‐
1228

Attachment AM ‐ Meter Agent Services
Agreement

1/31/2014 1/1/2014

3/1/2014

Kansas Municipal Energy Agency

Southwest Power Pool, Inc.
Eighteenth Revised Service Agreement No. 1374

METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN

Kansas Power Pool
MARKET PARTICIPANT

AND

Westar Energy, Inc.
METER AGENT

February 1, 2014

1

This Agreement made and entered this 1st day of February, 2014, is between Kansas
Power Pool (“Market Participant”) and Westar Energy, Inc. (“Meter Agent”). Market Participant
and Meter Agent are each sometimes referred to in the Agreement as a “Party” and collectively
as the “Parties.”
WITNESSETH:
WHEREAS, Market Participant and Meter Agent are registered entities of the Southwest
Power Pool (“SPP”) Market.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this agreement and the SPP OATT, the OATT shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
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5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e. other Market Participant, Balancing Authority)
at least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as set forth in section 3.2.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT Dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
8. Meter Agent Charges: The Market Participant will pay the Meter Agent Fees defined in
Exhibit B. The Meter Agent will directly bill the Market Participant for the Meter Agent
Fees on a monthly basis. The Market Participant will pay the Meter Agent Fees within 20
days of mailing date of bill.

1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the OATT shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
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4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
ARTICLE II
Term and Termination
2.1

Initial Term: This Agreement shall become effective on February 1, 2014 and shall
continue until March 1, 2014.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term, unless terminated as specified in the Agreement.

2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate the Agreement after the Initial Term, upon giving 60 calendar days
written notice to the other Party.
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ARTICLE III
Miscellaneous
3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

3.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from the Indemnified Party’s performance of its
obligations under this Agreement on behalf of the Indemnifying Party, except to the
extent any such liability arises, directly or indirectly, from the Indemnified Party’s gross
negligence or intentional wrongdoing. For example, the provisions of this section 3.2
could apply in circumstances where equipment malfunction (or other inadvertent error
not involving gross negligence or intentional wrongdoing) causes imbalance information
to be inaccurately reported, resulting in billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
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the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.
3.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this

3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.
ARTICLE IV
Notices

4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by written notification addressed as follows:

Market Participant:
Name: CEO/General Manager
Company: Kansas Power Pool
Address: 250 W. Douglas Ave., Suite 110
City, State, Zip: Wichita, KS 67202

Meter Agent:
Name: Thomas R. Stuchlik
Title: Executive Director, Systems Operations
Company: Westar Energy, Inc.
Address: 818 S. Kansas Ave.
City, State, Zip: Topeka, KS 66612
Email: tom.stuchlik@westarenergy.com

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Kansas Power Pool

Westar Energy, Inc.

By:

By:

_/s/ Larry W. Holloway_______

_/s/ Thomas R. Stuchlik____________

Printed Name: _Larry W. Holloway___

Printed Name:_Thomas R. Stuchlik_________

Title: _KPP Operations Manager____

Title: _Executive Director Systems Ops____

Date: _June 17, 2013_____________

Date: _6/24/2013______________________
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Exhibit A – Westar Energy Transmission System Section
Market Participant Settlement Location Definitions
MP: Kansas Power Pool with MA: Westar Energy, Inc. (Transmission Services)
Revisions Effective February 1, 2014
Westar Energy Transmission System Only
Resource Settlement Locations:
#
Settlement Location Name

Meter

Physical Location

1

WR_KP_WINFLDST

Winfield ST Net Gen

2

WR_KP_WINFLDGT

Winfield CT Net Gen

3

WR_KP_WELLTNST

Wellington 5 Net Gen

4

WR_KP_WELLTNGT

Wellington 6 Net Gen

SPP Bus: WINFLD 2
SPP Circuit: 1
SPP Bus: WINFLD 2
SPP Circuit: T
SPP Bus: WELLING2
SPP Circuit: 5
SPP Bus: WELLING2
SPP Circuit: 6

Voltage
Level
12470V

Losses

Operand

n/a

-

12470V

n/a

-

13800V

n/a

-

13800V

n/a

-

Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission System is negative.

Residual Load Settlement Locations:
#
Settlement
Meter
Location Name
KPP has no Residual Load
Assumes sign of other SL data used is in polarity required for submission to SPP Market.

Operand
-

Net Actual Interchange for Settlement Area:
#
NAI Name
Meter
KPP is not a SA
Load Settlement Locations: (net metering unless stated otherwise)
#
Settlement
Meter
Location Name
1
WR_KPP_PTP
n/a

Operand

Physical Location

9

Voltage
Level

Distrib.
Losses

Transm.
Losses*

Operand

Exhibit A – Westar Energy Transmission System Section
Market Participant Settlement Location Definitions
MP: Kansas Power Pool with MA: Westar Energy, Inc. (Transmission Services)
Revisions Effective February 1, 2014
2

WR_KPP_NITS
Augusta: #1 Transformer
Burlington: #1 Transformer
Burlington: #2 Transformer
Burlington: Industrial Park
Clay Center: City
Erie: City
Erie: Burress
Erie: Erie Energy Center Auxiliary
Haven: City
Haven: Industrial Park
Hillsboro: City
Marion: City
Minneapolis: City
Mount Hope: City
Oxford: Sub (SK3356)
St Marys: City
St Marys: KEPCo Deduct
Udall: City
Waterville: City
Wellington: #2 Transformer
Winfield: City
Winfield: Oak-Strother TX
Winfield: Lakes
KPP001 Resource Settlement Location:
WR_KP_WINFLDST
KPP001 Resource Settlement Location:
WR_KP_WINFLDGT
KPP001 Resource Settlement Location:
WR_KP_WELLTNST

High Side of 69/12 TX
Low Side of 69/12 TX
Low Side of 69/12 TX
Low Side of 69/13 TX
Bus
Low Side of 69/2 TX
Bus
Low Side of 4.16/.48 TX
Bus
Circuit
Low Side of 69/13 TX
Low side of 34/12 TX
Circuit
Circuit
Circuit
Low Side of 34/4 TX
Circuit
Circuit
Low Side of 34/4 TX
Low Side of 67/13 TX
Bus
Bus
Circuit
**

69 kV
12 kV
12 kV
13 kV
13 kV
2 kV
69 kV
.48 kV
2 kV
12 kV
13 kV
12 kV
34.5 kV
12 kV
12 kV
4 kV
.48 kV
12 kV
4 kV
13 kV
69 kV
69 kV
12 kV
**

n/a
1.0065
1.0065
1.0065
1.0065
1.0065
n/a
1.0481
1.0294
1.0220
1.0065
1.0065
n/a
1.0220
1.0220
1.0065
1.0481
1.0220
1.0065
1.0065
n/a
n/a
1.0220
**

1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
1.0307
**

+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
+
-

**

**

**

**

-

**

**

**

**

-
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KPP001 Resource Settlement Location: **
WR_KP_WELLTNGT

**

**

**

-

* SPP OATT Attachment M Losses
** Physical Location, Voltage Level and Losses are as displayed in Resource Settlement Location section of this exhibit. By subtracting these Resource Settlement Locations from the tie meters, the
loads will be properly represented when these behind-the-tie-meter generators generate.
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Midwest Energy Transmission System Only
Load Settlement Locations: (net metering unless stated otherwise)
#
Settlement
Meter
Physical Location
Location Name
1
WR_MW_KPP_NITS
Ellinwood: City
Low Side of 34/2 TX
* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D
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Voltage
Level

Distrib.
Losses

Transm.
Losses*

Operand

2.4 kV

0.00%

7.2%

+

Exhibit B
Market Participant Meter Agent Fees
Meter Agent charges for performing Meter Agent Services for Market Participants shall be based
on Westar Energy, Inc.’s (Westar) Open Access Transmission Tariff Schedule 1 Hourly Rate
applicable for the term of this Agreement.
The Market Participant will be billed based on the Westar Open Access Transmission Tariff
Schedule 1 Hourly Rate times the hourly output of the Load(s) and Resource(s) attached to the
listed Market Participant Settlement Location(s) in Exhibit A. However, in the case that the
Market Participant secures Transmission Service through the Southwest Power Pool for a portion
or all of the Resource(s) attached to the listed Market Participant Settlement Location(s) in
Exhibit A, the Meter Agent will adjust the billing determinants to reflect the energy flow
scheduled utilizing such Transmission Service so that the Market Participant is only billed
hereunder the amount which has not been charged by the Southwest Power Pool for Schedule 1
fees.
The Meter Agent will maintain records regarding the Average Correction Rate (ACR) on a
percentage basis for meter value edits it must perform each month. The calculation of the ACR
is defined as the Number of edits / Number of hours in the month / Number of meters. The ACR
will be calculated for both the Market Participant and non-Market Participant meters. When the
ACR of the Market Participant meters exceeds the penalty threshold defined as the lesser of two
times the ACR of the Meter Agent’s non-Market Participant meters or 2%, the Meter Agent will
bill the Market Participant $500 for each percentage point in excess of the penalty threshold.
Edits due to Force Majeure, third parties (such as a loss of telecommunication due to provider
failures), or by equipment maintained by the Meter Agent shall not be included in the calculation
of the Market Participant ACR. The Meter Agent must contact Market Participant regarding a
meter error prior to the meter edits being counted for purposes of calculating the Market
Participant ACR. Contact will be considered made even if the Meter Agent is unable to contact
any Market Participant staff if the Meter Agent attempts to contact Market Participant using all
available contact numbers. If the Meter Agent is unable to contact Market Participant staff
members, the Meter Agent will continue to try and contact Market Participant staff until such
contact is made. The Meter Agent may, upon its sole judgment, waive this charge. However,
the Meter Agent’s decision to waive this charge for any month will not constitute a general
waiver of the charge or the relinquishment of any rights.
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Southwest Power Pool, Inc.
Original Service Agreement No. 2144

FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS SELLING INTO
THE ENERGY IMBALANCE SERVICE MARKET
1.

This Service Agreement dated as of January 1, 2011 is entered into by and between
Southwest Power Pool, Inc. (Transmission Provider) and East Texas Electric
Cooperative, Inc. , on behalf of itself and as a successor-in-interest to Entergy Power
Ventures, LP (Customer).

2.

The Customer has submitted an application for participation in the EIS Market and has
registered its Resources in accordance with the market application and asset registration
procedures specified in the Market Protocols.

3.

To the extent that the Customer is not a Transmission Customer, a Network Customer, a
Generation Interconnection Customer or a Transmission Owner under the Tariff,
Customer represents and warrants that it has obtained the necessary transmission service
from third parties to enable it to deliver Imbalance Energy to the Transmission System
from its registered Resources and Customer has provided sufficient proof of said
transmission service to the Transmission Provider.

4.

The Customer represents and warrants that it has met all applicable requirements set forth
in the Transmission Provider's Tariff and has complied with all applicable procedures
under the Tariff.

5.

The Transmission Provider agrees to provide and the Customer agrees to take and pay
for, or to supply to the Transmission Provider, Imbalance Energy in accordance with the
provisions of the Transmission Provider's Tariff and to satisfy all obligations under the
terms and conditions of the Transmission Provider's Tariff, as may be amended from
time-to-time, filed with the Commission.

6.

The Transmission Provider and the Customer agree that this Service Agreement shall be
subject to, and shall incorporate by reference, all of the terms and conditions of the
Transmission Provider's Tariff.

7.

It is understood that, in accordance with the Transmission Provider's Tariff, the
Transmission Provider may amend the terms and conditions of this Service Agreement by

notifying the Customer in writing and making the appropriate filing with the
Commission.
8.

The Customer represents and warrants that:
(a)

At any time it has registered one or more Resources that the Customer intends to
offer for sale into the EIS Market in accordance with procedures specified in the
Market Protocols, the participation of its Resource(s) in the EIS Market is not
precluded under the laws or regulations of the relevant electric retail regulatory
authority, including state-approved retail tariff(s), and it either (a) has on file with
the Commission for each of such Resources market-based rate authority and/or
other Commission-approved basis for setting prices in the EIS Market, or (b) is
exempt from the requirement to have rates for services on file with the
Commission;

(b)

This Service Agreement, or any Transaction entered into pursuant to the Service
Agreement, as applicable, has been duly authorized;

(c)

This Service Agreement is the legal, valid, and binding obligation of the
Customer enforceable in accordance with its terms, except as it may be rendered
unenforceable by reason of bankruptcy or other similar laws affecting creditors'
rights, or general principles of equity.

9.

The Customer warrants and covenants that, during the term of the Service Agreement, the
Customer shall be in compliance with all federal, state, and local laws, rules, and
regulations related to the Customer's performance under the agreement.

10.

Service under this Service Agreement shall commence on the later of the date of
execution of the Service Agreement, or such other date as it is permitted to become
effective by the Commission. Service under this Service Agreement shall terminate in
accordance with Section 13 below.

11.

Any notice or request made to or by either Party regarding this Service Agreement shall
be made to the representative of the other Party as indicated below:

Transmission Provider:

Carl Monroe
Executive Vice President and Chief Operating Officer
415 N. McKinley, Ste. 140

Little Rock, AR 72205

Customer: _East Texas Electric Cooperative, Inc. _____________________
Address: _P.O. Box 631623______________________________________
City, State Zip: _Nacogdoches, Texas 75963-1623_____________________
Phone Number: _(936) 560-9532__________________________________

Email: _eddh@gtpower.com_________________________________

12.

Cancellation Rights:
If the Commission or any regulatory agency having authority over this Service
Agreement determines that any part of this Service Agreement must be changed, the
Transmission Provider shall offer to the Customer within (15) days of such determination
an amended Service Agreement reflecting such changes. In the event that the Customer
does not execute such an amendment within thirty (30) days, or longer if the Parties
mutually agree to an extension, after the Commission's action, this Service Agreement
and the amended Service Agreement shall be void.

13.

Termination:
(a)

The Customer may terminate service under this Service Agreement no earlier than
ninety (90) days after providing the Transmission Provider with written notice of
the Customer's intention to terminate. The Customer's provision of notice to
terminate service under this Service Agreement shall not relieve the Customer of
its obligation to pay any rates, charges, or fees due under this Service Agreement,
and which are owed as of the date of termination.

(b)

The Transmission Provider may terminate service under this Service Agreement if
the Customer is in default, such default condition as defined under Section 8.1 of
the SPP Credit Policy, in accordance with the procedures specified under Section
7.4 of the Transmission Provider’s Tariff or Section 6.5 of Attachment AE to the
Transmission Provider’s Tariff, as applicable.

14.

The Customer hereby appoints the Transmission Provider as its agent for the limited
purpose of effectively transacting on the Customer's behalf in accordance with the terms
and conditions of the Transmission Provider's Tariff. The Customer agrees to pay all
amounts due and chargeable to the Customer and the Transmission Provider agrees to
pay all amounts creditable to the Customer in accordance with the terms of the
Transmission Provider's Tariff.

15.

The Customer and Transmission Provider acknowledge that the Transmission Provider
will update its systems, as soon as practical, to reflect the change in the Harrison
Resource from an Entergy Power Ventures Resource to the Customer’s Resource.
Customer further acknowledges that the Harrison Resource will be identified in the
system as an Entergy Power Ventures Resource until such time as the Transmission
Provider’s system is updated. From the effective date of this Service Agreement, the
Customer agrees to be responsible for all transactions related to the Harrison Resource.

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by
their respective authorized officials.
Transmission Provider:
By:

_/s/ Carl Monroe_________

Customer:
By:

_/s/ Edd Hargett_______________

Dated: _1/5/2011_______________

Dated: _12-29-10____________________

Title: _EVP & COO____________

Title: _Manager____________________

Southwest Power Pool, Inc.
Original Service Agreement No. 2289
SERVICE AGREEMENT FOR LOSS COMPENSATION SERVICE BETWEEN
SOUTHWEST POWER POOL, INC. AND SOUTHWESTERN POWER
ADMINISTRATION
Page 1 of 2

1.0

This Service Agreement, dated as of January 1, 2012, is entered into, by and between
Southwest Power Pool, Inc. ("Transmission Provider"), and Southwestern Power
Administration ("Transmission Customer").

2.0

The Transmission Customer has been determined by the Transmission Provider to have a
Completed Application for Point-To-Point Transmission Service under the Tariff.

3.0

Service under this agreement shall commence on January 1, 2012. Service under this
agreement shall remain in effect until the last calendar day of the year in which Loss
Compensation Service commences. Thereafter, service will continue from year to year
until the Transmission Customer notifies the Transmission Provider in writing at least 30
days in advance of its intent to terminate this agreement. Such termination shall be
effective only at the beginning of a calendar year.

4.0

The Transmission Customer agrees to supply information the Transmission Provider
deems reasonably necessary in accordance with Good Utility Practice in order for it to
provide the requested service.

5.0

On behalf of the Transmission Owners, and as authorized by the Transmission Owners,
The Transmission Provider agrees to provide and the Transmission Customer agrees to
take and pay for Loss Compensation Service in accordance with the provisions of Part II
and Attachment M of the Tariff and this Service Agreement. All charges for Loss
Compensation Service shall be determined in accordance with the provisions of
Attachment M.
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6.0

Any notice or requests made to or by either Party regarding this Service Agreement shall
be made to the representative of the other Party as indicated below.
Southwest Power Pool:
Carl Monroe
415 N. McKinley, 140 Plaza West
Little Rock, AR 72205

Transmission Customer:
Jim McDonald, Southwestern Power Administration_
One West Third Street

Tulsa, OK 74103_________

(918)595-6690 jim.mcdonald@swpa.gov__________

7.0

The Tariff is incorporated herein and made a part hereof.

8.0

The Transmission Customer’s compliance with the provisions of this Agreement shall be
subject to all Federal statutes applicable to the Transmission Customer.

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be
executed by their respective authorized officials.
Southwest Power Pool:

By:_/s/ Carl Monroe__________
Name

_EVP & COO__________
Title

_11-29-2011_____________
Date

Transmission Customer:
By:_/s/ James K. McDonald____
Name

_Administrator__________ _11-23-2011_____________
Title
Date
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Southwest Power Pool, Inc.
First Revised Service Agreement No. 2379

METER AGENT SERVICES AGREEMENT BETWEEN FLAT RIDGE 2 WIND
ENERGY LLC AS MARKET PARTICIPANT AND WESTAR ENERGY, INC. AS
METER AGENT

February 1, 2013
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This Agreement made and entered this 1st day of February, 2013, is between Flat Ridge 2
Wind Energy LLC (“Market Participant”) and Westar Energy, Inc. (“Meter Agent”). Market
Participant and Meter Agent are each sometimes referred to in the Agreement as a “Party” and
collectively as the “Parties.”
WITNESSETH:
WHEREAS, Market Participant and Meter Agent are registered entities of the Southwest
Power Pool (“SPP”) Market.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this agreement and the SPP OATT, the OATT shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
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5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e. other Market Participant, Balancing Authority)
at least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as set forth in section 3.2.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT Dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
8. Meter Agent Charges: The Market Participant will pay the Meter Agent Fees
defined in Exhibit B. The Meter Agent will directly bill the Market Participant for
the Meter Agent Fees on a monthly basis. The Market Participant will pay the Meter
Agent Fees within 20 days of mailing date of bill.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the OATT shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
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4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
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ARTICLE II
Term and Termination
2.1

Initial Term: This Agreement shall become effective on February 1, 2013 and shall
continue until December 31, 2013.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term, unless terminated as specified in the Agreement.

2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate the Agreement after the Initial Term, upon giving 60 calendar days
written notice to the other Party.
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ARTICLE III
Miscellaneous
3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

3.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from the Indemnified Party’s performance of its
obligations under this Agreement on behalf of the Indemnifying Party, except to the
extent any such liability arises, directly or indirectly, from the Indemnified Party’s gross
negligence or intentional wrongdoing. For example, the provisions of this section 3.2
could apply in circumstances where equipment malfunction (or other inadvertent error
not involving gross negligence or intentional wrongdoing) causes imbalance information
to be inaccurately reported, resulting in billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
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the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.
3.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this

3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.
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ARTICLE IV
Notices

4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by written notification addressed as follows:

Market Participant:
Name: Fred Mitro
Title: Asset Manager
Company: Flat Ridge 2 Wind Energy LLC
Address: 700 Louisiana Street, 33rd Floor
City, State, Zip: Houston, TX 77002
Email: fred.mitro@bp.com

Meter Agent:
Name: Thomas R. Stuchlik
Title: Executive Director, System Operations
Company: Westar Energy, Inc.
Address: 818 S. Kansas Ave.
City, State, Zip: Topeka, KS 66612
Email: tom.stuchlik@westarenergy.com

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Flat Ridge 2 Wind Energy LLC
By: Flat Ridge 2 Wind Holdings LLC,
Its sole member

Westar Energy, Inc.

By:

By:

/s/ Darrel Thorson____________

_/s/ Thomas R. Stuchlik________

Printed Name: ____Darrel Thorson_______ Printed Name:_Thomas R. Stuchlik_____
Title: _Vice President________________ Title: _Executive Director Systems Ops
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
#
Settlement Location Name

1
2
3

Meter

WR_FLATRIDGE2TSA

Net Meter
WR_FLATRIDGE2SWPCO1 Net Meter
WR_FLATRIDGE2SWPCO2 Net Meter

Physical
Location

Voltage
Level

Losses

Operand

Viola
Viola
Viola

345 kV
345 kV
345 kV

0%
0%
0%

-

Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission
System is negative.
Load Settlement Locations:
#
Settlement
Meter
Location Name

Physical
Location

Voltage
Level

Distrib.
Losses

Transm.
Losses*

Operand

N/A
* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D
Residual Load Settlement Locations:
#
Settlement
Location Meter
Name

Operand

N/A
Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
#
NAI Name
Meter

Operand

N/A
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Exhibit B
Market Participant Meter Agent Fees
The Meter Agent charges for performing Meter Agent Services for Market Participants. The
charge is based on Westar Energy, Inc.’s (Westar) Open Access Transmission Tariff Schedule 1
Hourly Rate applicable for the term of this Agreement.
The Market Participant will be billed based on the Westar Open Access Transmission Tariff
Schedule 1 Hourly Rate times the hourly output of the Resource(s) attached to the listed Market
Participant Settlement Location(s) in Exhibit A. However, in the case that the Market Participant
secures Transmission Service through the Southwest Power Pool for a portion or all of the
Resource(s) attached to the listed Market Participant Settlement Location(s) in Exhibit A, the
Meter Agent will adjust the billing determinants to reflect the energy flow scheduled utilizing
such Transmission Service so that the Market Participant is only billed hereunder the amount
which has not been charged by the Southwest Power Pool for Schedule 1 fees.
The Meter Agent will maintain records regarding the Average Correction Rate (ACR) on a
percentage basis for meter value edits it must perform each month. The calculation of the ACR
is defined as the Number of edits / Number of hours in the month / Number of meters. The ACR
will be calculated for both the Market Participant and non-Market Participant meters. When the
ACR of the Market Participant meters exceeds the penalty threshold defined as the lesser of two
times the ACR of the Meter Agent’s non-Market Participant meters or 2%, the Meter Agent will
bill the Market Participant $500 for each percentage point in excess of the penalty threshold.
Edits due to Force Majeure, third parties (such as a loss of telecommunication due to provider
failures), or by equipment maintained by the Meter Agent shall not be included in the calculation
of the Market Participant ACR. The Meter Agent must contact Market Participant regarding a
meter error prior to the meter edits being counted for purposes of calculating the Market
Participant ACR. Contact will be considered made even if the Meter Agent is unable to contact
any Market Participant staff if the Meter Agent attempts to contact Market Participant using all
available contact numbers. If the Meter Agent is unable to contact Market Participant staff
members, the Meter Agent will continue to try and contact Market Participant staff until such
contact is made. The Meter Agent may, upon its sole judgment, waive this charge. However,
the Meter Agent’s decision to waive this charge for any month will not constitute a general
waiver of the charge or the relinquishment of any rights.
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Southwest Power Pool, Inc.
Original Service Agreement No. 2413

ATTACHMENT AH
MARKET PARTICIPANT SERVICE AGREEMENT
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FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS SELLING INTO
THE ENERGY IMBALANCE SERVICE MARKET
1.

This Service Agreement dated as of April 1, 2012 is entered into by and between
Southwest Power Pool, Inc. (Transmission Provider) and Exelon Generation Company,
LLC (Customer).

2.

The Customer has submitted information to allow SPP to register Customer Resources in
the EIS Market and SPP has registered its Customer Resources in accordance with the
market application and asset registration procedures specified in the Market Protocols.

3.

To the extent that the Customer is not a Transmission Customer, a Network Customer, a
Generation Interconnection Customer or a Transmission Owner under the Tariff, or a
Qualifying Facility exercising its rights under PURPA to deliver all of its net output t its
host utility. Customer represents and warrants that it has obtained the necessary
transmission service from third parties to enable it to deliver Imbalance Energy to the
Transmission System from its registered Resources and Customer has provided sufficient
proof of said transmission service to the Transmission Provider.

4.

The Customer represents and warrants that it has met all applicable requirements set forth
in the Transmission Provider's Tariff and has complied with all applicable procedures
under the Tariff.

5.

The Transmission Provider and the Customer agree that this Service Agreement shall be
subject to, and shall incorporate by reference, all of the terms and conditions of the
Transmission Provider's Tariff.

6.

It is understood that, in accordance with the Transmission Provider's Tariff, the
Transmission Provider may amend the terms and conditions of this Service Agreement by
notifying the Customer in writing and making the appropriate filing with the
Commission.

7.

The Customer represents and warrants that:
(a)

At any time it has registered one or more Resources that the Customer intends to
offer for sale into the EIS Market in accordance with procedures specified in the
Market Protocols, the participation of its Resource(s) in the EIS Market is not
precluded under the laws or regulations of the relevant electric retail regulatory
authority, including state-approved retail tariff(s), and it either (a) has on file with
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the Commission for each of such Resources market-based rate authority and/or
other Commission-approved basis for setting prices in the EIS Market, or (b) is
exempt from the requirement to have rates for services on file with the
Commission;
(b)

This Service Agreement, or any Transaction entered into pursuant to the Service
Agreement, as applicable, has been duly authorized;

(c)

This Service Agreement is the legal, valid, and binding obligation of the
Customer enforceable in accordance with its terms, except as it may be rendered
unenforceable by reason of bankruptcy or other similar laws affecting creditors'
rights, or general principles of equity.

8.

The Customer warrants and covenants that, during the term of the Service Agreement, the
Customer shall be in compliance with all federal, state, and local laws, rules, and
regulations related to the Customer's performance under the agreement.

9.

Service under this Service Agreement shall commence on the later of the date of
execution of the Service Agreement, or such other date as it is permitted to become
effective by the Commission. Service under this Service Agreement shall terminate in
accordance with Section 13 below.

10.

Any notice or request made to or by either Party regarding this Service Agreement shall
be made to the representative of the other Party as indicated below:

Transmission Provider:

Southwest Power Pool, Inc.
415 North McKinley, Suite 140
Little Rock, AR 72205-3020
Phone: 501-614-3218
Attn: Carl Monroe

Customer:

Exelon Generation Company, LLC
300 Exelon Way
Kennett Square, PA 19348
Phone: 610-765-6717
Attn: Dirk Vander Laan
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dirk.vanderlaan@exeloncorp.com

11.

Cancellation Rights:
If the Commission or any regulatory agency having authority over this Service
Agreement determines that any part of this Service Agreement must be changed, the
Transmission Provider shall offer to the Customer within (15) days of such determination
an amended Service Agreement reflecting such changes. In the event that the Customer
does not execute such an amendment within thirty (30) days, or longer if the Parties
mutually agree to an extension, after the Commission's action, this Service Agreement
shall be amended by SPP and filed unexecuted with the Commission.

12.

Termination:
(a)

The Customer may terminate service under this Service Agreement no earlier than
ninety (90) days after providing the Transmission Provider with written notice of
the Customer's intention to terminate. The Customer's provision of notice to
terminate service under this Service Agreement shall not relieve the Customer of
its obligation to pay any rates, charges, or fees due under this Service Agreement,
and which are owed as of the date of termination.

(b)

The Transmission Provider may terminate service under this Service Agreement if
the Customer is in default, such default condition as defined under Section 8.1 of
the SPP Credit Policy, in accordance with the procedures specified under Section
7.4 of the Transmission Provider’s Tariff or Section 6.5 of Attachment AE to the
Transmission Provider’s Tariff, as applicable.

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by
their respective authorized officials.
Transmission Provider:
By:

Customer:

______________________

By:

_____________________

Dated: ______________________

Dated: _____________________

Title: _______________________

Title: _____________________
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Southwest Power Pool, Inc.
First Revised Service Agreement No. 2479

METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN

KANSAS MUNICIPAL ENERGY AGENCY
AS
MARKET PARTICIPANT

AND

KANSAS CITY POWER & LIGHT COMPANY
AS
METER AGENT

August 1, 2013

METER AGENT SERVICES AGREEMENT
This Meter Agent Services Agreement (“Agreement”) made and entered this 1st day of
August, 2013, is between Kansas Municipal Energy Agency (“KMEA” or “Market Participant”)
and Kansas City Power & Light Company (“KCP&L” or “Meter Agent”). Market Participant
and Meter Agent are each sometimes referred to in the Agreement as a “Party” and collectively
as the “Parties.”
RECITALS
WHEREAS, KMEA is a Kansas municipal energy agency having offices in Overland
Park, Kansas and transacting business in the State of Kansas;
WHEREAS, KCP&L is a Missouri corporation headquartered in Kansas City, Missouri,
authorized to engage in the production, transmission, delivery and furnishing of power in legally
designated areas of Kansas and Missouri;
WHEREAS, certain KMEA members, specifically the City of Baldwin City, the City of
Gardner, the City of Garnett, the City of Osawatomie, and the City of Ottawa (collectively
referred to as “Cities”), have formed an Energy Management Project No.1 (“EMP”) (the Cities
that formed the EMP shall hereinafter be collectively referred to as “EMP 1 Cities”);
WHEREAS, the EMP 1 Cities are located in the KCP&L balancing authority area,
receive transmission service from Southwest Power Pool, Inc. (“SPP”), and desire to pool their
respective load and generation resources;
WHEREAS, KMEA and KCP&L are registered entities of the SPP Market;
WHEREAS, KMEA represents that the EMP 1 Cities have authorized KMEA to enter to
into this Agreement on their behalf;
WHEREAS, KCP&L is willing to act as Meter Agent for KMEA at the Resource Meter
Locations and Load Settlement Locations set forth in Exhibit A to this Agreement; and
WHEREAS, KMEA has agreed to pay KCP&L’s actual costs (“Actual Costs”) associated
with KCP&L’s provision of Meter Agent services (“Meter Agent Services”) pursuant to this
Agreement as set forth in Exhibit B to this Agreement.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:

38

ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this Agreement and the SPP OATT, this Agreement shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e., other Market Participant, Balancing Authority)
at least seven days prior to the change.
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6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. Except
in the event of gross negligence or willful misconduct by KCP&L, the Meter
Agent will be held harmless as to the accuracy of such estimated data.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT dispute resolution procedures. The Meter
Agent must provide to SPP any data it has available to help resolve the dispute.
8. Meter Agent Charges: The Market Participant shall pay all Actual Costs incurred
by the Meter Agent as set forth in Exhibit B.
9. Representation of Market Participant: The Market Participant represents that it
has the authority to enter into this Agreement on behalf of the EMP 1 Cities.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
Agreement and the SPP OATT, this Agreement shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
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4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this Agreement. The Meter Agent will be held
harmless as to the accuracy of such estimated data.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
ARTICLE II
Term and Termination
2.1

Term: This Agreement shall become effective on August 1, 2013, or such other date as
established by the Federal Energy Regulatory Commission (“FERC”), and shall continue
in full force and effect until terminated in accordance with Section 2.2.

2.2

Termination: This Agreement may be terminated at any time by either the Market
Participant or the Meter Agent, upon written notice to the other Party. The termination of
this Agreement shall become effective on the date established by FERC in its order on
the Termination Filing after a filing at FERC under Section 205 of the Federal Power Act
to terminate this Agreement; provided, however, KCP&L agrees to not request
termination of the Agreement prior to sixty (60) days following the date of the filing with
FERC unless agreed to by both Parties.
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ARTICLE III
Miscellaneous
3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

3.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorney fees, and
all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from the Indemnified Party’s performance of its
obligations under this Agreement on behalf of the other Party, except to the extent any
such liability arises, directly or indirectly, from the Indemnified Party’s gross negligence
or intentional wrongdoing. Provided further, in no event shall a Party be liable to another
Party for any special, incidental, indirect, punitive or consequential damages, or damages
for lost revenue or lost profits arising out of, or in connection with such Party’s failure to
perform its obligations hereunder, including, but not limited to, breach of contract, breach
of warranty, negligence or strict liability and the Parties hereby waive all claims for any
such damages. For example, the provisions of this section 3.2 could apply in
circumstances where equipment malfunction (or other inadvertent error not involving
gross negligence or intentional wrongdoing) causes imbalance information to be
inaccurately reported, resulting in billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
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practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.
3.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this

3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.
ARTICLE IV
Notices

4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by United States Mail addressed as follows:

Market Participant:
Name: Bob Poehling
Title: General Manager
Company: Kansas Municipal Energy Agency
Address: 6300 West 95th Street
City, State, Zip: Overland Park, KS 66212
Email: poehling@kmea.com

Meter Agent:
Name: Leroy Lutes
Title: Director, Transmission Services
Company: Kansas City Power and Light Co.
Address: P.O. Box 418679
City, State, Zip: Kansas City, MO 64141
Email: leroy.lutes@kcpl.com

Notice of change in the above listed contact information shall be given in the manner specified
above. Such change will not necessitate a filing under Section 205 of the Federal Power Act.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Kansas Municipal Energy Agency

Kansas City Power & Light Company

By:

_/s/ Robert L. Poehling__________ By:

_/s/ Leroy Lutes_________________

Printed Name: _Robert Poehling_________ Printed Name:_Leroy Lutes______________
Title: _General Manager______________ Title: _Dir. Trans. Services_____________
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
#
Settlement Location Name Meter

Physical Location

1

KMEA_EMP1_BALD7

GROSS

2

KMEA_EMP1_BALD8

GROSS

Voltage
Level

Baldwin City, KS (Douglass 161kV
County).
Bus Name =
WGARDNR5

Losses

Operand

N/A

-

Baldwin City, KS (Douglass 161kV
N/A
County). Bus Name = WGARDNR5
3
KMEA_EMP1_GARD1
GROSS
Gardner, KS (Johnson County). Bus 161kV
N/A
Name = GARDNER5
4
KMEA_EMP1_GARD2
GROSS
Gardner, KS (Johnson County). Bus 161kV
N/A
Name = GARDNER5
5
KMEA_EMP1_OTTA3
GROSS
Ottawa, KS (Franklin County). Bus 161kV
N/A
Name = S.OTTWA5
6
KMEA_EMP1_OTTA4
GROSS
Ottawa, KS (Franklin County). Bus 161kV
N/A
Name = S.OTTWA5
7
KMEA_EMP1_OTTA6
GROSS
Ottawa, KS (Franklin County). Bus 161kV
N/A
Name = S.OTTWA5
8
KMEA_EMP1_OTTA7
GROSS
Ottawa, KS (Franklin County). Bus 161kV
N/A
Name = S.OTTWA5
Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission System is
negative.
Load Settlement Locations:
# Settlement
Location Meter
Physical Location
Voltage Distrib.
Name
Level
Losses
1 KMEA_EMP1_KCPL
Various Aggregate load of Baldwin City, 161kV
Various
KS, Gardner, KS, Garnett, KS,
Osawatomie, KS and Ottawa,
KS.
* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D
Residual Load Settlement Locations:
# Settlement Location Name

Meter

Transm.
Losses*
Various

Operand

Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
# NAI Name
Meter

Operand
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Operand
+

Exhibit B
Meter Agent Charges
KMEA shall pay KCP&L’s actual costs (“Actual Costs”) associated with KCP&L’s provision of
Meter Agent services (“Meter Agent Services”) to KMEA pursuant to this Agreement.
For purposes of this Agreement, “Actual Costs” shall include all costs that can be identified and
are reasonably related to Meter Agent Services performed by or on behalf of KCP&L for KMEA
including, but not limited to, KCP&L’s cost of salaries and wages, office supplies and expenses,
third party vendor costs, property insurance, injuries and damages, employee pensions and
benefits, taxes, miscellaneous general expenses, rents, maintenance of structures and equipment,
depreciation and amortization, and compensation for use of capital.
For purposes of this Agreement, “Meter Agent Services” shall include, but not be limited to: (1)
the operation, maintenance, repair, replacement, installation, testing, and coordination with all of
SPP’s applicable requirements of all meters and associated metering equipment including, but not
limited to, instrument transformers, data acquisition equipment, transducers, remote terminal unit,
communications equipment, phone lines, and fiber optics (collectively, “Metering Equipment”);
(2) the installation, testing and coordination with all of SPP’s applicable requirements of all
modifications to KCP&L’s energy management system (“EMS Modifications”); and (3) any
modifications to the Metering Equipment or EMS Modifications necessitated by implementation
of SPP’s “Integrated Marketplace.”
Notwithstanding anything herein to the contrary, the determination of the Actual Cost of the
Meter Agent Services shall comply with all applicable rules and regulations of the FERC.
KCP&L shall provide KMEA with a written estimate of the costs necessary to provide any of the
Meter Agent Services listed above thirty (30) days prior to providing such service (“Estimated
Costs”) and KMEA shall pay such Estimated Costs within ten (10) days of receipt of the
Estimated Costs. Within thirty (30) days of the date that the Meter Agent Service has been
provided, KCP&L will perform a true-up between the Estimated Costs and the Actual Costs. If
the Estimated Costs are greater than the Actual Costs, then KCP&L shall refund the difference
between the Estimated Costs and the Actual Costs within thirty (30) days of the date that the trueup is completed. If the Estimated Costs are less than the Actual Costs, then KCP&L shall invoice
KMEA for the difference between the Estimated Costs and the Actual Costs within thirty (30)
days of the date that the true-up is completed, and such difference shall be paid by KMEA to
KCP&L within thirty (30) days of the date that KMEA receives such invoice.
KCP&L will invoice KMEA annually for the Actual Costs of Meter Agent Services listed in
subparts (1) and (2) above. Within ten (10) days of receipt of said invoice, KMEA shall pay the
invoice.
Any dispute arising out of the provisions in this Exhibit B shall be resolved through SPP’s OATT
dispute resolution procedures.
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Southwest Power Pool, Inc.
Original Service Agreement No. 2519

METER AGENT SERVICES AGREEMENT BETWEEN ARKANSAS ELECTRIC
COOPERATIVE, CORP AS MARKET PARTICIPANT AND WESTAR ENERGY, INC.
AS METER AGENT

February 1, 2013
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This Agreement made and entered this 1st day of February, 2013, is between Arkansas
Electric Cooperative Corporation (“Market Participant”) and Westar Energy, Inc. (“Meter
Agent”). Market Participant and Meter Agent are each sometimes referred to in the Agreement
as a “Party” and collectively as the “Parties.”
WITNESSETH:
WHEREAS, Market Participant and Meter Agent are registered entities of the Southwest
Power Pool (“SPP”) Market.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this agreement and the SPP OATT, the OATT shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
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5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e. other Market Participant, Balancing Authority)
at least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as set forth in section 3.2.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT Dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the OATT shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
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Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.
6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
8. Meter Agent Charges: The Market Participant will pay the Meter Agent Fees
defined in Exhibit B. The Meter Agent will directly bill the Market Participant for
the Meter Agent Fees on a monthly basis. The Market Participant will pay the Meter
Agent Fees within 20 days of mailing date of bill.

ARTICLE II
Term and Termination
2.1

Initial Term: This Agreement shall become effective on February 1, 2013 and shall
continue until December 31, 2013.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term, unless terminated as specified in the Agreement.

2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate the Agreement after the Initial Term, upon giving 60 calendar days
written notice to the other Party.
ARTICLE III
Miscellaneous

3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
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or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.
3.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from the Indemnified Party’s performance of its
obligations under this Agreement on behalf of the Indemnifying Party, except to the
extent any such liability arises, directly or indirectly, from the Indemnified Party’s gross
negligence or intentional wrongdoing. For example, the provisions of this section 3.2
could apply in circumstances where equipment malfunction (or other inadvertent error
not involving gross negligence or intentional wrongdoing) causes imbalance information
to be inaccurately reported, resulting in billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.

3.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this
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3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.

ARTICLE IV
Notices

4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by written notification addressed as follows:

Market Participant:
Ricky Bittle
Vice President – Planning, Rates &
Dispatching
Arkansas Electric Cooperative Corporation
1 Cooperative Way
Little Rock, AR 72209
rbittle@aecc.com

Meter Agent:
Thomas Stuchlik
Executive Director, System Operations
Westar Energy, Inc.
818 S. Kansas Ave.
Topeka, KS 66612
tom.stuchlik@westarenergy.com

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Arkansas Electric Cooperative Corporation Westar Energy, Inc.
By:

_/s/ Ricky Bittle________________ By:

_/s/ Thomas R. Stuchlik_____________

Printed Name: _Ricky Bittle_____________ Printed Name:_Thomas R. Stuchlik__________
Title: VP Planning, Rates & Dispatching__ Title: _Executive Director System Ops______
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
#
Settlement Location Name
1

Meter

Physical
Location

WR_FLATRIDGESOUTH Net Meter

Viola
Station

Voltage
Level
345 kV

Losses

Operand

0%

-

Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission
System is negative.
Load Settlement Locations:
Settlement
Meter
Physical
Voltage Distrib. Transm.
#
Location Name
Location Level
Losses
Losses*
N/A
* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D
Residual Load Settlement Locations:
#
Settlement
Location Meter
Name
N/A
Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
#
NAI Name
Meter
N/A

Operand

Operand

Operand
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Exhibit B
Market Participant Meter Agent Fees

The Meter Agent charges for performing Meter Agent Services for Market Participants. The
charge is based on Westar Energy, Inc.’s (Westar) Open Access Transmission Tariff Schedule 1
Hourly Rate applicable for the term of this Agreement.

The Market Participant will be billed based on the Westar Open Access Transmission Tariff
Schedule 1 Hourly Rate times the hourly output of the Resource(s) attached to the listed Market
Participant Settlement Location(s) in Exhibit A. However, in the case that the Market Participant
secures Transmission Service through the Southwest Power Pool for a portion or all of the
Resource(s) attached to the listed Market Participant Settlement Location(s) in Exhibit A, the
Meter Agent will adjust the billing determinants to reflect the energy flow scheduled utilizing
such Transmission Service so that the Market Participant is only billed hereunder the amount
which has not been charged by the Southwest Power Pool for Schedule 1 fees.

The Meter Agent will maintain records regarding the Average Correction Rate (ACR) on a
percentage basis for meter value edits it must perform each month. The calculation of the ACR
is defined as the Number of edits / Number of hours in the month / Number of meters. The ACR
will be calculated for both the Market Participant and non-Market Participant meters. When the
ACR of the Market Participant meters exceeds the penalty threshold defined as the lesser of two
times the ACR of Meter Agent’s non-Market Participant meters or 2%, the Meter Agent will bill
the Market Participant $500 for each percentage point in excess of the penalty threshold. Edits
due to Force Majeure, third parties (such as a loss of telecommunication due to provider
failures), or by equipment maintained by the Meter Agent shall not be included in the calculation
of the Market Participant ACR. The Meter Agent must contact Market Participant regarding a
meter error prior to the meter edits being counted for purposes of calculating the Market
Participant ACR. Contact will be considered made even if the Meter Agent is unable to contact
any Market Participant staff if the Meter Agent attempts to contact Market Participant using all
available contact numbers. If the Meter Agent is unable to contact Market Participant staff
members, the Meter Agent will continue to try and contact Market Participant staff until such
contact is made. The Meter Agent may, upon its sole judgment, waive this charge. However,
the Meter Agent’s decision to waive this charge for any month will not constitute a general
waiver of the charge or the relinquishment of any rights.
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Southwest Power Pool, Inc.
Original Service Agreement No. 2541

METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN

CIMARRON WIND ENERGY, LLC

AND

SUNFLOWER ELECTRIC POWER CORPORATION

This Meter Agent Services Agreement (“Agreement”) made and entered this 23rd day of
May, 2013, is between Cimarron Wind Energy, LLC (“Cimarron” or “Market Participant”) and
Sunflower Electric Power Corporation (“Sunflower” or “Meter Agent”). Market Participant and
Meter Agent are each sometimes referred to in the Agreement as a “Party” and collectively as the
“Parties.”
WITNESSETH:
WHEREAS, the capitalized terms in this agreement shall have the same meaning as in
the Southwest Power Pool (“SPP”) Open Access Transmission Tariff (“OATT”),
WHEREAS, Sunflower as the Balancing Authority is willing to act as the Meter Agent
for Market Participant’s wind generation facility (the “Generating Facility”) within the
Sunflower transmission system and
WHEREAS, Market Participant and Meter Agent are registered entities of the SPP, and
WHEREAS, Market Participant will act as market agent for the Generating Facility that
is located within and connected to the Sunflower transmission system, and
WHEREAS, the Market Participant has executed an Interconnection Agreement (“IA”)
with Sunflower and SPP for the Generating Facility, and
WHEREAS, the Market Participant represents that it has the right to act as market agent
and market energy on behalf of Cimarron Wind Energy Company, LLC,
WHEREAS, the capitalized terms in this agreement shall have the same meaning as in
the Southwest Power Pool (SPP) Open Access Transmission Tariff (OATT),
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:

ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP OATT and Market Protocols as
they may be amended from time to time which relate to implementation of this
Agreement. In the event there is a conflict between this Agreement and the SPP
OATT, this Agreement shall govern. The Market Participant also agrees to comply
with the provisions of the Sunflower OATT and the individual IAs, as they may be
amended from time to time, which relate to the implementation of this Agreement.
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2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in accordance with the SPP OATT and in a format
acceptable to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or NAI calculations.
3. Documentation that the required SPP Market registration has been
completed, which includes real-time data exchange and modeling
coordination with SPP.
4. Updating of Exhibit A,
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
5. Settlement Location Notification: Market Participant shall notify any other entity
affected by a change in the SL (i.e. other market participant, balancing authority) at
least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one full business day prior
to SPP’s deadline for submission of meter data, as specified in Appendix E
of the Market Protocols.
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b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as to the accuracy of such estimated data.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
8. Market Participant shall provide to the Meter Agent the following generation
telemetry readings:
a.
b.
c.
d.
1.2

Analog MW
Integrated MWh/HR
Analog MVARS
Integrated MVArh/HR

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, this Agreement shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
4. Data Communications: Meter Agent and the Market Participant shall conclude a
mutually agreeable format and method of exchange of settlement data required to be
provided by the Market Participant. Meter Agent shall work with the Market
Participant to establish the communication links for electronic data exchange of meter
data.
5.

Settlement Location Values: Meter Agent shall determine the meter value for each
of the Settlement Locations identified in Exhibit A by applying all parameters as
identified therein.
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6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location meter values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix E
of the Market Protocols.
ARTICLE II
Term and Termination
2.1

Initial Term: The Initial Term of this Agreement shall be for three years beginning on
August 1st 2013 by notice from Market Participant upon giving at least 15 days written
notice to Meter Agent.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term (“Extended Term”), unless terminated in accordance with
Section 2.3 below.

2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate this Agreement upon giving at least 60 days written notice to the
other Party.
ARTICLE III
Compensation

3.1

Service under this Agreement will be subject to charges listed in Article 3.3 below for the
services provided by the Meter Agent.

3.2

Billing and payment shall be in the format and using the same time periods as provided in
the SPP OATT.

3.3

The charge for the services provided to the Market Participant by the Meter Agent shall
be $1,500 per month for the first year of the Initial Term of this Agreement. The Meter
Agent shall have the right to increase this monthly charge on an annual basis for the
remainder of the Initial Term and any Extended Term(s).
ARTICLE IV
Miscellaneous
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4.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

4.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from such Party’s performance of its obligations under this
Agreement on behalf of the Indemnified Party, except to the extent any such liability
arises, directly or indirectly, from the Indemnified Party’s gross negligence or intentional
wrongdoing.

4.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

4.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.

4.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this

ARTICLE IV
Page 62

Notices
4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by United States Mail addressed as follows:

Market Participant:
Business Manager
Cimarron Wind Energy, LLC
700 Universe Blvd
Juno Beach, FL 33408

Meter Agent:
Vice President Transmission Policy.
Sunflower Electric Power Corporation
PO Box 1020
Hays, KS 67601

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed and
attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Cimarron Wind Energy, LLC

Sunflower Electric Power Corporation

By:

By:

_/s/ Michele Canino_________
Michele Canino

Title: Vice President

_/s/ Noman Williams_______________
Noman Williams
Title: VP, Transmission Policy

Attest: _/s/ Christine Seal___________

Attest: _Mark D. Calcara__________________

Title: _Christine Seal, Director_____

Title: _VP, General Counsel and Secretary___
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
#
Settlement
Meter
Location Name
1

SECI_CIMARRON

Net Meter

Physical
Location
Buckner Substation

Voltage
Level
345kv

Losses

Operand

0%

(-)
negative

Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission System
is negative.

Load Settlement Locations:
#

Settlement Location
Name

Meter

Physical
Location

Voltage
Level

Distrib.
Losses

Transm.
Losses*

* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix D and E
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Operand

Residual Load Settlement Locations:
Settlement Location
Meter
#

Operand

Name
-

I.

+
+
N/A

Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
Operand
+
+
+
+
Total SA NAI (Total SPP Market Settlement Area):
1st Tiers NAI (Each paired company with a SPP Market Settlement Area):
SPP Tiers NAI (Each paired Settlement Area within the SPP Market):
N/A
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Southwest Power Pool, Inc.
Fifth Revised Service Agreement No. 2548

METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN

Kansas Municipal Energy Agency
AS MARKET PARTICIPANT
AND

Westar Energy, Inc.
AS METER AGENT

January 1, 2014

This Agreement made and entered this 1st day of January, 2014, is between Kansas
Municipal Energy Agency (“Market Participant”) and Westar Energy, Inc. (“Meter Agent”).
Market Participant and Meter Agent are each sometimes referred to in the Agreement as a
“Party” and collectively as the “Parties.”
WITNESSETH:
WHEREAS, Market Participant and Meter Agent are registered entities of the Southwest
Power Pool (“SPP”) Market.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this agreement and the SPP OATT, the OATT shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
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c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e. other Market Participant, Balancing Authority)
at least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as set forth in section 3.2.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT Dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
8. Meter Agent Charges: The Market Participant will pay the Meter Agent Fees defined in
Exhibit B. The Meter Agent will directly bill the Market Participant for the Meter Agent
Fees on a monthly basis. The Market Participant will pay the Meter Agent Fees within 20
days of receipt of bill.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the OATT shall govern.
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2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
ARTICLE II
Term and Termination
2.1

Initial Term: This Agreement shall become effective on January 1, 2014 and shall
continue until March 1, 2014.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term, unless terminated as specified in the Agreement.
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2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate the Agreement after the Initial Term, upon giving 60 calendar days
written notice to the other Party.
ARTICLE III
Miscellaneous

3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

3.2

Indemnification: To the extent permitted by the laws of the state of Kansas, each Party
hereto shall indemnify and hold harmless the other Party (in such case, the “Indemnified
Party”), its officers, directors, agents and employees from and against any and all claims
for death or injury to persons or destruction of or damage to property, demands, suits,
recoveries, costs and expenses, court costs, attorneys fees, and all other obligations by or
to third parties (collectively “liabilities”), arising out of or resulting directly or indirectly
from the Indemnified Party’s performance of its obligations under this Agreement on
behalf of the Indemnifying Party, except to the extent any such liability arises, directly or
indirectly, from the Indemnified Party’s gross negligence or intentional wrongdoing. For
example, the provisions of this section 3.2 could apply in circumstances where equipment
malfunction (or other inadvertent error not involving gross negligence or intentional
wrongdoing) causes imbalance information to be inaccurately reported, resulting in
billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.
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3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.

3.5

No third party beneficiaries.
Agreement.

3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.

There shall be no third party beneficiaries to this
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ARTICLE IV
Notices
4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by written notification addressed as follows:

Market Participant:
Name: Robert L. Poehling
Title: General Manager

Meter Agent:
Name: Thomas R. Stuchlik
Title: Executive Director, System Operations

Company: Kansas Municipal Energy Agency Company: Westar Energy, Inc.
Address: 6300 West 95th Street

Address: 818 S. Kansas Ave.

City, State, Zip:Overland Park, KS, 66212

City, State, Zip:Topeka, KS 66612

Email: poehling@kmea.com

Email: tom.stuchlik@westarenergy.com

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

Kansas Municipal Energy Agency

Westar Energy, Inc.

By: _/s/ Robert L. Poehling_____________ By: _/s/ Thomas R. Stuchlik_______________
Printed Name: _Robert L. Poehling_______ Printed Name: _Thomas R. Stuchlik_________
Title: _General Manager_______________ Title: _Executive Director System Ops______
Date: _4/9/13________________________ Date: _4/11/2013________________________
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
Settlement Location Name
#

Meter

Physical
Location

1

KMEA_EMP3_CHAP12

2

KMEA_EMP3_HOLT8 Holton Unit 8

3

KMEA_EMP3_HOLT12

Holton
12

Unit

4

KMEA_EMP3_HOLT13

Holton
13

Unit

Chapman:
#1
Generator
&
#2
Generator

Voltage

Losses

Operand

Behind4.2 kV
the-meter
generation
in
Chapman,
KS
(Dickinson
County)
which sits
behind
SPP Bus:
AEC W1
12.5 kV
Behindthe-meter
generation
in Holton,
KS

n/a

-

n/a

-

Behind-themeter
generation in
Holton, KS
Behind-themeter
generation in
Holton, KS

12.5 kV

n/a

-

12.5 kV

n/a

-

Level

Gross Generation output is negative, auxiliary use is positive.
Transmission System is negative.

MWh received by the

Load Settlement Locations:
#
1

Settlement Location
Name
KMEA_EMP3_WR

Meter

Physical Location

Girard: #1
Transformer

Low Side of 69/4
TX.SPP Bus
Name: GIRARD 2
69.0 kV.
Low Side of 69/12
TX.

Girard: #2
Transformer

Voltage
Level
4.2 kV

Distrib.
Losses
1.0065

Transm.
Losses*
1.0307

Operand

12.5 kV

1.0065

1.0307

+

4.2 kV

1.0220

1.0307

+

+

SPP Bus Name:
GIRARD 2 69.0
kV.
Chapman

Pole mounted on
circuit just outside
Chapman Sub.

Settlement

-
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Location
KMEA_EMP3
_CHAP12 as
documented
above
Horton
Neodesha: #5
Transformer
Neodesha: #13
Transformer
Holton
Settlement
Location
KMEA_EMP3
_HOLT8 as
documented
above
Settlement
Location
KMEA_EMP3
_HOLT12 as
documented
above
Settlement
Location
KMEA_EMP3
_HOLT13 as
documented
above
Burlingame
Osage City
Seneca #1
Seneca #2
Sterling
2

KMEA_EUDORA

Eudora #1
Transformer
Eudora #2
Transformer
Westar Retail
Customer

Low Side of 34/12
TX.
Low Side of 69/12
TX
Low Side of 69/2
TX
Circuit

12.5 kV

1.0065

1.0307

+

12.5 kV

1.0065

1.0307

+

2.4 kV

1.0065

1.0307

+

12.5 kV

1.0220

1.0307

+
-

-

-

Circuit
Low Side of
115/12 TX
Bus
Bus
Low Side of 34/2
TX
Low Side of
115/12 TX.
Low Side of
115/12 TX.
25 House mounted
meters

12.5 kV
12.5 kV

1.0220
1.0065

1.0307
1.0307

+
+

12.5 kV
12.5 kV
2.4 kV

1.0065
1.0065
n/a

1.0307
1.0307
1.0426

+
+
+

12.5 kV

1.0065

1.0307

+

12.5 kV

1.0065

1.0307

+

120 V

1.0150

n/a

-

* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D
Residual Load Settlement Locations:
#

Settlement Location
Name
n/a

Meter

Operand

Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
#

NAI Name
n/a

Meter

Operand
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Exhibit B
Market Participant Meter Agent Fees
Meter Agent charges for performing Meter Agent Services for Market Participants shall
be based on Westar Energy, Inc.’s (Westar) Open Access Transmission Tariff Schedule 1
Hourly Rate applicable for the term of this Agreement.
The Market Participant will be billed based on the Westar Open Access Transmission
Tariff Schedule 1 Hourly Rate times the hourly output of the Load(s) and Resource(s)
attached to the listed Market Participant Settlement Location(s) in Exhibit A. However, in
the case that the Market Participant secures Transmission Service through the Southwest
Power Pool for a portion or all of the Resource(s) attached to the listed Market
Participant Settlement Location(s) in Exhibit A, the Meter Agent will adjust the billing
determinants to reflect the energy flow scheduled utilizing such Transmission Service so
that the Market Participant is only billed hereunder the amount which has not been
charged by the Southwest Power Pool for Schedule 1 fees.
The Meter Agent will maintain records regarding the Average Correction Rate (ACR) on
a percentage basis for meter value edits it must perform each month. The calculation of
the ACR is defined as the Number of edits / Number of hours in the month / Number of
meters. The ACR will be calculated for both the Market Participant and non-Market
Participant meters. When the ACR of the Market Participant meters exceeds the penalty
threshold defined as the lesser of two times the ACR of the Meter Agent’s non-Market
Participant meters or 2%, the Meter Agent will bill the Market Participant $500 for each
percentage point in excess of the penalty threshold. Edits due to Force Majeure, third
parties (such as a loss of telecommunication due to provider failures), or by equipment
maintained by the Meter Agent shall not be included in the calculation of the Market
Participant ACR. The Meter Agent must contact Market Participant regarding a meter
error prior to the meter edits being counted for purposes of calculating the Market
Participant ACR. If the Meter Agent is unable to contact Market Participant staff
members, the Meter Agent will continue to try and contact Market Participant staff until
such contact is made. The Meter Agent may, upon its sole judgment, waive this charge.
However, the Meter Agent’s decision to waive this charge for any month will not
constitute a general waiver of the charge or the relinquishment of any rights.
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Southwest Power Pool, Inc.
First Revised Service Agreement No. 2564

METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN

City of Chanute
AS MARKET PARTICIPANT

AND

Westar Energy, Inc.
AS METER AGENT

January 1, 2014
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This Agreement made and entered this 1st day of January, 2014, is between City of
Chanute (“Market Participant”) and Westar Energy, Inc. (“Meter Agent”). Market Participant
and Meter Agent are each sometimes referred to in the Agreement as a “Party” and collectively
as the “Parties.”
WITNESSETH:
WHEREAS, Market Participant and Meter Agent are registered entities of the Southwest
Power Pool (“SPP”) Market.
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees
that it will comply with the provisions of the SPP Open Access Transmission Tariff
(“OATT”) and Market Protocols as they may be amended from time to time which
relate to implementation of this Agreement. In the event there is a conflict between
this agreement and the SPP OATT, the OATT shall govern.
2. Data Communications:
Market Participant shall provide or arrange for
communication of meter data in a mutually acceptable format to the Meter Agent.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”).
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or Net Actual Interchange (“NAI”) calculations.
3. Completing the SPP Market registration required, which includes
real-time data exchange and modeling coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
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5. Settlement Location Notification: Market Participant shall notify any other entity
affected by the change in the SL (i.e. other Market Participant, Balancing Authority)
at least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one (1) full business day
prior to SPP’s deadline for submission of meter data, as specified in
Appendix D of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as set forth in section 3.2.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT Dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
8. Meter Agent Charges: The Market Participant will pay the Meter Agent Fees
defined in Exhibit B. The Meter Agent will directly bill the Market Participant for the
Meter Agent Fees on a monthly basis. The Market Participant will pay the Meter
Agent Fees within 20 days of mailing date of bill.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the OATT shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
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4. Data Communications: Meter Agent and the Market Participant shall mutually
agree upon a format and method of exchange of settlement data required to be
provided by the Market Participant.
5.

Settlement Location Values
Meter Agent shall determine the Meter Value for each of the Settlement Locations
identified in Exhibit A by applying all parameters as identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location Meter Values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.
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ARTICLE II
Term and Termination
2.1

Initial Term: This Agreement shall become effective on January 1, 2014 and shall
continue until March 1, 2014.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the
conclusion of its Initial Term, unless terminated as specified in the Agreement.

2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter
Agent may terminate the Agreement after the Initial Term, upon giving 60 calendar days
written notice to the other Party.
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ARTICLE III
Miscellaneous
3.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance,
act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage
or accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.

3.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from the Indemnified Party’s performance of its
obligations under this Agreement on behalf of the Indemnifying Party, except to the
extent any such liability arises, directly or indirectly, from the Indemnified Party’s gross
negligence or intentional wrongdoing. For example, the provisions of this section 3.2
could apply in circumstances where equipment malfunction (or other inadvertent error
not involving gross negligence or intentional wrongdoing) causes imbalance information
to be inaccurately reported, resulting in billing errors.

3.3

Successors and Assignment: This Agreement shall be binding upon the Parties and
their respective successors and assigns. This Agreement shall not be assignable by either
Party except with the prior written consent of the other Party which shall not be
unreasonably withheld.

3.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
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the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.
3.5

No third party beneficiaries.
Agreement.

There shall be no third party beneficiaries to this

3.6

Amendment: The Parties may by mutual agreement amend this Agreement by a written
instrument duly executed by each of the Parties. Such amendment shall become effective
and a part of this Agreement upon satisfaction of all Applicable Laws and Regulations.

3.7

Modification by the Parties: The Parties may by mutual agreement amend Exhibit A of
this Agreement by a written instrument duly executed by the Parties. Such amendment
shall become effective and a part of this Agreement upon satisfaction of all Applicable
Laws and Regulations.

3.8

Notification to SPP: The initial Agreement and any amendments thereto shall be
provided to SPP upon execution.
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ARTICLE IV
Notices

4.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by written notification addressed as follows:

Market Participant:
Name: Larry Gates
Title: Utilities Director
Company: City of Chanute
Address: 101 S. Lincoln Ave.
City, State, Zip: Chanute, KS 66720
Email: lgates@chanute.org

Meter Agent:
Name: Susan Quinn
Title: Manager, Transmission Accounting
Company: Westar Energy, Inc.
Address: 818 S. Kansas Ave.
City, State, Zip: Topeka, KS 66612
Email: susan.quinn@westarenergy.com

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE V
Complete Agreement
5.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

City of Chanute

Westar Energy, Inc.

By:

By:

_/s/ Larry Gates______________

_/s/ Thomas R. Stuchlik________

Printed Name: _Larry Gates__________

Printed Name:_Thomas R. Stuchlik______

Title: _Director of Utilities__________
City of Chanute

Title: _Executive Director System Ops__
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Exhibit A
Market Participant Settlement Location Definitions
#

1

Resource Meter Locations:
Settlement Location Name

WR_CH_CHAN14GT
(Effective 1/1/2014)

Meter

Physical Location
(Sub or Town)

Voltage
Level

Losses

Operand

Chanute

City of Chanute, KS 69 kV
3.07% CT14 Net Gen Bus#533662,
Bus
Name CGENSUB2,
Circuit # 14
Gross Generation output is negative, auxiliary use is positive. MWh received by the
Transmission System is negative.”

#

Load Settlement Locations:
Settlement
Meter
Location Name

1

WR_SEG

Iola: City

(Effective
12/1/2013)
(Effective
1/1/2014)
(Effective
1/1/2014)
(Effective
2/1/2014)
(Effective
2/1/2014)
(Effective
2/1/2014)

Sabetha: City

Distrib.
Losses

Transm.
Losses*

Operand

High Side 69/4 TX, Bus 69 kV
Name: IOLA2
Low Side of 34/12 TX, Bus 12 kV
Name: SENECA3
69 kV Circuits
69 kV

0.00%

3.07%

+

0.65%

3.07%

+

0.00%

3.07%

+

69 kV Circuits

69 kV

0.00%

3.07%

+

Fredonia: City High Side 69/12 TX, Bus 69 kV
Name: FREDON2
Centralia:
Low Side 34/2 TX, Bus 2 kV
City
Name: SENECA3
Arcadia: City Pole mount on a circuit 4 kV
from Arcadia Substation
Settlement
Location
WR_CH_CH
AN14GT as
documented
above

0.00%

3.07%

+

0.65%

3.07%

+

4.21%

3.07%

+

Chanute:
Tioga
Chanute: CB6

Physical Location

Voltage
Level

* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix C and D

#

Residual Load Settlement Locations:
Settlement Location Name
Meter

Operand

N/A
Assumes sign of other SL data used is in polarity required for submission to SPP Market.

#

Net Actual Interchange for Settlement Area:
NAI Name
Meter

Operand

N/A
90

Exhibit B
Market Participant Meter Agent Fees
Meter Agent charges for performing Meter Agent Services for Market Participants shall be based
on Westar Energy, Inc.’s (Westar) Open Access Transmission Tariff Schedule 1 Hourly Rate
applicable for the term of this Agreement.
The Market Participant will be billed based on the Westar Open Access Transmission Tariff
Schedule 1 Hourly Rate times the hourly output of the Load(s) and Resource(s) attached to the
listed Market Participant Settlement Location(s) in Exhibit A. However, in the case that the
Market Participant secures Transmission Service through the Southwest Power Pool for a portion
or all of the Resource(s) attached to the listed Market Participant Settlement Location(s) in
Exhibit A, the Meter Agent will adjust the billing determinants to reflect the energy flow
scheduled utilizing such Transmission Service so that the Market Participant is only billed
hereunder the amount which has not been charged by the Southwest Power Pool for Schedule 1
fees.
The Meter Agent will maintain records regarding the Average Correction Rate (ACR) on a
percentage basis for meter value edits it must perform each month. The calculation of the ACR
is defined as the Number of edits / Number of hours in the month / Number of meters. The ACR
will be calculated for both the Market Participant and non-Market Participant meters. When the
ACR of the Market Participant meters exceeds the penalty threshold defined as the lesser of two
times the ACR of the Meter Agent’s non-Market Participant meters or 2%, the Meter Agent will
bill the Market Participant $500 for each percentage point in excess of the penalty threshold.
Edits due to Force Majeure, third parties (such as a loss of telecommunication due to provider
failures), or by equipment maintained by the Meter Agent shall not be included in the calculation
of the Market Participant ACR. The Meter Agent must contact Market Participant regarding a
meter error prior to the meter edits being counted for purposes of calculating the Market
Participant ACR. Contact will be considered made even if the Meter Agent is unable to contact
any Market Participant staff if the Meter Agent attempts to contact Market Participant using all
available contact numbers. If the Meter Agent is unable to contact Market Participant staff
members, the Meter Agent will continue to try and contact Market Participant staff until such
contact is made. The Meter Agent may, upon its sole judgment, waive this charge. However,
the Meter Agent’s decision to waive this charge for any month will not constitute a general
waiver of the charge or the relinquishment of any rights.

Southwest Power Pool, Inc.
Original Service Agreement No. 2796
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METER AGENT SERVICES AGREEMENT

FOR

SPP MARKET

BETWEEN
KANSAS MUNICIPAL ENERGY AGENCY
AS MARKET PARTICIPANT

AND
SUNFLOWER ELECTRIC POWER CORPORATION
AS THEIR DESIGNATED METER AGENT

This Agreement made and entered this _1st___ day of January, 2014, is between Kansas
Municipal Energy Agency (“KMEA” or “Market Participant”) and Sunflower Electric Power
Corporation (“Sunflower” or “Meter Agent”). Market Participant and Meter Agent are each
sometimes referred to in the Agreement as a “Party” and collectively as the “Parties.”
WITNESSETH:
WHEREAS, except as otherwise defined herein, the capitalized terms in this agreement
shall have the same meaning as in the Southwest Power Pool (“SPP”) Open Access Transmission
Tariff (“OATT”),
WHEREAS, Sunflower is willing to act as the Meter Agent for those certain resources
and loads of Market Participant defined in Exhibit A attached hereto and incorporated herein,
and located within Sunflower and Mid-Kansas Electric Company, LLC’s transmission systems;
WHEREAS, Market Participant and Meter Agent are registered entities of the SPP
Market, and;
NOW, THEREFORE, in consideration of the premises and mutual covenants and
agreements hereinafter set forth, the parties hereto mutually agree as follows:
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ARTICLE I
Responsibilities of the Parties
1.1

Market Participant Responsibilities:
1. Governing Documents: In addition to this Agreement, Market Participant agrees that
it will comply with the provisions of the SPP OATT and Market Protocols as they
may be amended from time to time which relate to implementation of this Agreement.
In the event there is a conflict between this agreement and the SPP OATT, this
Agreement shall govern.
2. Data Communications: Sunflower shall, at Market Participant’s expense, install and
maintain necessary communication link(s) for scheduling, metering and SCADA. The
Communication link(s) shall be used for data transfer and for voice communication.
If Market Participant is self supplying Ancillary Services or securing Ancillary
Services from a third-party, Sunflower shall, at Market Participant’s expense, install
and maintain telemetry equipment communicating between the generating resource(s)
providing such ancillary services and Sunflower's Control Area.
3. Settlement Location Definition: Exhibit A defines the meter(s) and calculations
associated with each Settlement Location (“SL”). Market Participant may make
deletions to Exhibit A, provided notice is given to the Meter Agent pursuant to 1.1.4.
4. Notice of Meter Changes: Market Participant shall inform the Meter Agent of any
additions, deletions, and modifications of metering that will impact the market data.
a. Market Participant shall provide full details of the meter information to the
Meter Agent a minimum of 60 days prior to the implementation of the change,
except when the meter equipment is changed or replaced due to equipment
failure in which case notice of change will be provided as soon as possible.
This information to be provided shall include the following:
1. Information relating to retrieval of the meter data from the data
source. This includes the method of doing so, communications, and
full description of the meter.
2. Information relating to the data and the processing of such data
that will be applied for the new or modified SL and the impact to
other existing SL or NAI calculations.
3. Documentation that the required SPP Market registration has been
completed, which includes real-time data exchange and modeling
coordination with SPP.
4. Updating of Exhibit A.
b. In addition, Market Participant shall be responsible for developing and testing
a complete system for submission of data under this Agreement.
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c. Market Participant shall notify Meter Agent of any significant metering issues
related to the data provided to the Meter Agent within 24 hours after the issue
is identified. This includes change out of a meter, meter failures, real-time
data failures, etc.
d. Notwithstanding anything to the contrary contained herein, Market Participant
shall modify Exhibit A in accordance with any judgment or order (whether
temporary or permanent, final or non-final, appealable or non-appealable)
issued pursuant to litigation or regulatory proceeding regarding market
registration rights associated with the resources owned by the cities that
comprise KMEA’s Energy Management Pool #2 as defined in the Firm
Energy and Load Following Agreement between Mid-Kansas Electric
Company, LLC and KMEA, dated March 19, 2010. Any such modifications
shall be made immediately upon judgment or order being issued and will not
be subject to the 60 day notice provision previously described herein.
5. Settlement Location Notification: Market Participant shall notify any other entity
affected by a change in the SL (i.e. Other Market Participant, Balancing Authority) at
least seven days prior to the change.
6. Data Exchange and Data Quality: Market Participant shall provide meter data for
each Meter identified in Exhibit A to the Meter Agent in a timely manner.
a.

Data shall be provided to the Meter Agent at least one full business day prior
to SPP’s deadline for submission of meter data, as specified in Appendix E
of the Market Protocols.

b.

Upon notification to or upon discovery by the Market Participant that the
data exchange has failed or data quality is questionable, the Market
Participant will resolve the issue at its source.

c.

In the absence of actual values for data required for settlement, it is the
Market Participant’s responsibility to provide estimated values for such data
to the Meter Agent; however, if the Market Participant fails to provide the
actual or estimated meter data in a timely manner, the Meter Agent will
estimate the data for submission to SPP by the appropriate deadline. The
Meter Agent will be held harmless as to the accuracy of such estimated data.

7. Submission Failures: If the Meter Agent fails to submit the meter data or NAI data
by the Final Settlement Statement data cutoff, the Market Participant is responsible
for initiating and pursuing the SPP OATT dispute process. The Meter Agent must
provide to SPP any data it has available to help resolve the dispute.
1.2

Meter Agent Responsibilities:
1. Governing Documents: In addition to complying with this Agreement, Meter Agent
shall provide services on behalf of the Market Participant in accordance with SPP’s
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OATT and Market Protocols as they may be amended from time to time related to
implementation of this Agreement. In the event there is a conflict between this
agreement and the SPP OATT, the SPP OATT shall govern.
2. Meter Agent Registration: Meter Agent shall be a registered Meter Agent with the
SPP Market.
3. Settlement Location Development: Meter Agent shall provide all settlement data
required for the SLs designated by the Market Participant in Exhibit A.
4. Data Communications: Sunflower shall, at Market Participant’s expense, install and
maintain necessary communication link(s) for scheduling, metering and SCADA. The
Communication link(s) shall be used for data transfer and for voice communication.
If Market Participant is self supplying Ancillary Services or securing Ancillary
Services from a third-party, Sunflower shall, at Market Participant’s expense, install
and maintain telemetry equipment communicating between the generating resource(s)
providing such ancillary services and Sunflower's Control Area.
5.

Settlement Location Values: Meter Agent shall determine the meter value for each
of the Settlement Locations identified in Exhibit A by applying all parameters as
identified therein.

6. Data Issue Notifications:
a. Meter Agent will notify the Market Participant, as soon as practicable, of any
data exchange issues with the meter data source.
b. Upon failure to receive meter data from the Market Participant by the data
submission deadline, the Meter Agent will notify the Market Participant as
soon as practicable and, if necessary, the Meter Agent will estimate the data
pursuant to 1.1 6. c. of this agreement.
7. Data Submission: Meter Agent shall submit Settlement Location meter values to
SPP and the appropriate Balancing Authority by the deadlines outlined in Appendix
D of the Market Protocols.

ARTICLE II
Term and Termination
2.1

Initial Term: The Initial Term of this Agreement shall be from January 1, 2014 until
December 31, 2014.

2.2

Extended Term: This Agreement shall continue on a year to year basis at the conclusion
of its Initial Term (“Extended Term”), unless terminated in accordance with Section 2.3
below.
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2.3

Termination: This Agreement may be terminated at any time by mutual agreement of
the Market Participant and Meter Agent. Either the Market Participant or the Meter Agent
may terminate this Agreement, for an effective date occurring after the Initial Term, upon
giving at least 60 days written notice to the other Party.
ARTICLE III
Compensation

3.1

Service under this Agreement will be subject to charges listed in Article 3.3 below for the
services provided by the Meter Agent.

3.2

Billing and payment shall be in the format and using the same time periods as provided in
the SPP OATT.

3.3

The charge for the services provided to the Market Participant by the Meter Agent shall
be based on the total number of metered points identified in Exhibit A and the fee
schedule described below for the Initial Term of this agreement. The Meter Agent shall
have the right to modify this monthly charge on an annual basis for any Extended
Term(s).
1-10 meters
o $1,500 per month
More than 10 meters
o $1,500 per month for first ten meters plus $100 per meter per month
for each additional meter over the first ten
ARTICLE IV
Miscellaneous

4.1

Force Majeure: An event of Force Majeure means any act of God, labor disturbance, act
of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage or
accident to machinery or equipment, any Curtailment, order, regulation or restriction
imposed by governmental military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A Party will not be considered in default as to any
obligation under this Agreement to the extent such Party is prevented or delayed from
fulfilling such obligation due to the effect of Force Majeure. A Party whose performance
under this Agreement is prevented or delayed by Force Majeure shall make all reasonable
efforts to perform its obligations under this Agreement, and shall take all reasonable steps
to eliminate the cause; however, neither Party shall be required to settle or resolve labor
disturbances or strikes, or to accept or agree to governmental or regulatory orders or
conditions without objection or contest except on any basis agreeable to such Party in its
sole discretion. The affected Party, as soon as reasonably possible, shall give notice of
Force Majeure.
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4.2

Indemnification: Each Party hereto shall indemnify and hold harmless the other Party
(in such case, the “Indemnified Party”), its officers, directors, agents and employees from
and against any and all claims for death or injury to persons or destruction of or damage
to property, demands, suits, recoveries, costs and expenses, court costs, attorneys fees,
and all other obligations by or to third parties (collectively “liabilities”), arising out of or
resulting directly or indirectly from such Party’s performance of its obligations under this
Agreement on behalf of the Indemnified Party, except to the extent any such liability
arises, directly or indirectly, from the Indemnified Party’s gross negligence or intentional
wrongdoing.

4.3

Successors and Assignment: This Agreement shall be binding upon the Parties and their
respective successors and assigns. This Agreement shall not be assignable by either Party
except with the prior written consent of the other Party which shall not be unreasonably
withheld.

4.4

Good Utility Practices: The Parties shall conduct their affairs under this Agreement in
accordance with Good Utility Practices. Good Utility Practices shall mean any of the
practices, methods, and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the practices, methods
and acts which, in exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result as a
reasonable cost consistent with good business practices, safety, and expedition. Good
Utility Practices is not intended to be limited to the optimum practice, method or act to
the exclusion of all others, but rather to be acceptable practices, methods or acts,
generally accepted by the region.

4.5

No third party beneficiaries. There shall be no third party beneficiaries to this
Agreement.

ARTICLE V
Notices
5.1

Agreement Notices: Any notice, demand or request required or authorized by this
Agreement shall be deemed properly made, given to, or served on the party to whom it is
directed when sent by United States Mail addressed as follows:

Market Participant:
Bob Poehling
General Manager
Kansas Municipal Energy Agency
6300 West 95th Street
Overland Park, KS 66212
poehling@kmea.com

Meter Agent:
Noman Williams
Vice President Transmission Policy
Sunflower Electric Power Corporation
PO Box 1020
Hays, KS 67601

Notice of change in the above addresses shall be given in the manner specified above.
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ARTICLE VI
Complete Agreement
6.1

Complete Agreement: This Agreement represents the Parties’ final and mutual
understanding concerning its subject matter. It replaces and supersedes any prior
agreements or understandings, whether written or oral. No representations, inducements,
promises, or agreements, oral or otherwise, have been relied upon or made by either
Party, or anyone on behalf of a Party, that are not fully expressed in this Agreement. IN
WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
and attested by their duly authorized officers as of the day and year first above stated.

Market Participant:

Meter Agent:

KANSAS MUNICIPAL ENERGY AGENCY

SUNFLOWER ELECTRIC POWER
CORPORATION

By:

By:

_/s/ Robert L. Poehling___________
Bob Poehling

_/s/ Stuart S. Lowry___________
Stuart S. Lowry

Title: General Manager

Title: President and CEO

Date: _1/21/14_______________________

Date: _1/24/2014___________________
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Exhibit A
Market Participant Settlement Location Definitions
Resource Meter Locations:
#

Settlement
Location Name

1 KMEA_EMP2_PRAT5

Meter

Physical

Pratt, Unit
#5

Location
Behind-the-meter
gen, Pratt, KS (Pratt
County)

Voltage
Level

Losses

Operand

12.5
kV

n/a

-

Gross Generation output is negative, auxiliary use is positive. MWh received by the Transmission System
is negative.

Load Settlement Locations:
#

Settlement Location
Name

Meter

Physical
Location

Voltage
Level

1

KMEA_EMP2_SECI

Meade

Meade,
KS (low
side of
115/34.5
TX)
Garden
City, KS
Morris
Substation
; GC
12.5kV
(Low side
of
115/12.5
TX)
Garden
City, KS
Morris
Substation
; GC
Morris #1
(Low side
of
115/34.5
TX)

Garden City- 12.5
kV

Garden CityMorris#1
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Transm.
Losses*

Operand

34.5 kV

Distrib
.
Losses
1.0186

1.0675

+

12.5 kV

n/a

1.0552

+

34.5 kV

n/a

1.0552

+

Garden CityMorris #2

Garden CityMorris #3

Garden CityBurnside

Garden CityLewis

Garden City- Irsik
& Doll

Garden
City, KS
Morris
Substation
; GC
Morris #2
(Low side
of
115/34.5
TX)
Garden
City, KS
Morris
Substation
; GC
Morris #3
(Low side
of
115/34.5
Garden
City, KS
Burnside
Meter
Pole
(Wheatlan
d / GC
Exchange
Point)
Garden
City, KS
Lewis
Substation
, GC
Circuit
(Low side
of
115/12.5
TX)
(Wheatlan
d / GC
Exchange
Point)
Garden
City, KS
Irsik &
Doll
Meter
Pole
(Wheatlan
d / GC
Exchange
Point)
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34.5 kV

n/a

1.0552

+

34.5 kV

n/a

1.0552

+

34.5 kV

n/a

1.0552

-

12.5 kV

n/a

1.0552

-

34.5 kV

n/a

1.0552

+

Garden CityWheatland

Garden CitySouth

Garden
City, KS,
Garden
City South
Substation
,
Wheatland
34.5 (Low
side of
69/34.5kV
TX)
Garden
City, KS,
Garden
City South
Substation
, Garden
City 34.5
(Low side
of
115/34.5k
V TX)

34.5 kV

n/a

1.0552

+

34.5 kV

n/a

1.0552

+

* SPP OATT Attachment M Losses
** Engineered Adjustment with Assumption – reference SPP Protocols Appendix D and E

Residual Load Settlement Locations:
#

Settlement Location
Name

Meter

Operand

I.

+
+
-

N/A

Assumes sign of other SL data used is in polarity required for submission to SPP Market.
Net Actual Interchange for Settlement Area:
Operand
+
+
+
+
Total SA NAI (Total SPP Market Settlement Area):
1st Tiers NAI (Each paired company with a SPP Market Settlement Area):
SPP Tiers NAI (Each paired Settlement Area within the SPP Market):
N/A
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