
 

 

 
 
 
 

June 30, 2020 
 
 
 
 
The Honorable Kimberly D. Bose 
Secretary  
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 
 
 RE: Southwest Power Pool, Inc., Docket No. ER20-________ 

Submission of Interconnection Agreement 
 
Dear Secretary Bose: 
 
 Pursuant to section 205 of the Federal Power Act, 16 U.S.C. § 824d, Southwest 
Power Pool, Inc. (“SPP”) encloses for filing an executed interconnection and interchange 
agreement between Public Service Company of Oklahoma (“PSO”) and Evergy Kansas 
South, Inc. (“Evergy”) with SPP as signatory (“Interconnection Agreement”).1  SPP 
requests that the Federal Energy Regulatory Commission (“Commission”) accept the 
proposed Interconnection Agreement with an effective date of August 29, 2020.  In 
support, SPP states the following:  
 
I. Background 
 

SPP is a Commission-approved Regional Transmission Organization (“RTO”).  
SPP is an Arkansas non-profit corporation with its principal place of business in Little 
Rock, Arkansas.  SPP currently has 101 Members, including 16 investor-owned utilities, 
14 municipal systems, 20 generation and transmission cooperatives, 8 state agencies, 16 
independent power producers, 12 power marketers, 12 independent transmission 
companies, 1 federal agency, and 2 large retail customers.  As an RTO, SPP is a 
transmission provider administering transmission service over portions of Arkansas, 
Iowa, Kansas, Louisiana, Minnesota, Missouri, Montana, Nebraska, New Mexico, North 
Dakota, Oklahoma, South Dakota, Texas and Wyoming.  SPP is responsible for 

                                                 
1  PSO and Evergy may be referred to individually as “Party” or collectively as “the 

Parties.”  The Interconnection Agreement is designated as Original Service 
Agreement No. 3705. 
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providing independent transmission services over the transmission facilities its members 
have placed under the SPP Open Access Transmission Tariff (“Tariff”).2 
 

Evergy and PSO each own, lease or purchase the output of, and operate or have 
operating control over certain electric generating facilities and/or transmission system 
and distribution systems, and are engaged in part or in whole in the generation, purchase, 
transmission, distribution and sale of electric power and energy at retail and wholesale.  
Both Parties are participating members in SPP and have transferred functional control of 
the operation of their respective systems to SPP. 

 
The Parties entered into the Interconnection Agreement to enhance the benefits of 

reliability and economy through the interconnection and potential future modification of 
their transmission systems.  Consistent with the Commission’s policy that the RTO with 
the planning authority over transmission facilities under its Tariff (i.e., SPP) should be a 
signatory to interconnection agreements, SPP is a signatory to the Interconnection 
Agreement.3 
 
II. Description of the Interconnection Agreement 
 
 There is no pro forma form for a transmission interconnection agreement in the 
Tariff.  Below is a brief summary of the Articles of the Interconnection Agreement. 
 

The recitals contain the recital clauses which provide a description of the Parties 
and SPP.  The transmission systems of the Parties are interconnected at various points of 
interconnection.  The points of interconnection will be operated in synchronism and are 
under the functional control of SPP.4  The prior rate schedule mentioned in the third 
whereas clause will be terminated in the Evergy databases. 
 
 Article 1 defines the terms contained within the Interconnection Agreement.5 
 

Article 2 provides the term of the Interconnection Agreement.6  The 
Interconnection Agreement shall become effective on August 29, 2020, or upon such 
other date as specified for this Interconnection Agreement by the Commission.  
                                                 
2  See Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised 

Volume No. 1. 

3  See Am. Elec. Power Serv. Corp., 110 FERC ¶ 61, 276, at P 8, order on reh’g, 
112 FERC ¶ 61,128, at PP 10-14 (2005). 

4  See Interconnection Agreement at Recitals. 

5  See id. at Article 1.   

6  See id. at Article 2. 
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Therefore, the effectiveness of the Interconnection Agreement is conditioned upon the 
acceptance by the Commission.  Article 2 also discusses the termination provisions of the 
Interconnection Agreement.   
 
 Article 3 discusses the Regulatory provisions affecting the Interconnection 
Agreement.7 
 
 Article 4 discusses facility interconnection and operation.8 
 
 Article 5 states the ownership of interconnection facilities for the interconnection 
points is identified on Exhibit A of the Interconnection Agreement.9 
 
 Article 6 contains information in regard to metering.10 
 
 Article 7 states that no transmission service is provided under the Interconnection 
Agreement.11 
 
 Article 8 provides information on billing.12 
 

Article 9 provides information on the furnishing of information, the operating 
committee and dispute resolution.13 
 
 Article 10 contains details regarding indemnification and liability including 
provisions regarding SPP’s role as signatory of the Interconnection Agreement and the 
limitation of SPP’s liability under the Interconnection Agreement.14 
 

Article 11 states the provisions in regard to confidentiality.15 

                                                 
7  See id. at Article 3. 

8  See id. at Article 4. 

9  See id. at Article 5. 

10  See id. at Article 6. 

11  See id. at Article 7. 

12  See id. at Article 8. 

13  See id. at Article 9. 

14  See id. at Article 10. 

15  See id. at Article 11. 
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 Article 12 contains the general contract provisions.16   
 
 Exhibit A describes the points of interconnection between the Parties.17 
 
III. Effective Date 

At the request of the Parties, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date August 29, 2020, which is 
60 days from the date of this filing.   
 

 
IV. Additional Information 
 

A. Information Required by Section 35.13 of the Commission’s 
Regulations, 18 C.F.R. § 35.13:18   

 
(1) Documents Submitted with this Filing: 
 

In addition to this transmittal letter, SPP submits a clean version of 
the Interconnection Agreement. 

 
(2) Effective Date: 
 

As noted above, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date of 
August 29, 2020. 

   
(3) Requisite Agreements: 

 
SPP and the Parties have all executed the Interconnection 
Agreement.  No other agreements are necessary. 

 
(4) Specifically Assignable Facilities Installed or Modified: 

 
There are none. 

 
                                                 
16  See id. at Article 12. 

17  See id. at Exhibit A. 

18  Because the Interconnection Agreement does not involve any change in rates, the 
use of the abbreviated filing procedures as set forth in 18 C.F.R § 35.13(a)(2)(iii) 
is appropriate. 
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(5) Service: 
 

SPP is serving a copy of this filing on the representatives for the 
Parties listed in the Interconnection Agreement. 
 

B. Communications: 
 

Any correspondence and communications with respect to this filing should be 
directed to, and SPP requests the Secretary to include on the official service list, the 
following:    

 
Tessie Kentner 
Managing Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
tkentner@spp.org 

Nicole Wagner 
Manager - Regulatory Policy 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1642 
jwagner@spp.org 

 
Britney Lloyd 
Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 482-2436 
blloyd@spp.org 
 

 
V. Conclusion 
 
 For all the foregoing reasons, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date of August 29, 2020.  
 

Respectfully submitted, 
 

/s/ Tessie Kentner 
       Tessie Kentner 
       Managing Attorney 
       Southwest Power Pool, Inc. 
       201 Worthen Drive 
       Little Rock, AR 72223 
       Telephone: (501) 688-1782 
       tkentner@spp.org 
 

/s/ Britney Lloyd 

mailto:tkentner@spp.org
mailto:jwagner@spp.org
mailto:blloyd@spp.org
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       Britney Lloyd 
       Attorney 
       Southwest Power Pool, Inc. 
       201 Worthen Drive 
       Little Rock, AR 72223 
       Telephone: (501) 482-2436 
       blloyd@spp.org 
 

Attorneys for Southwest Power 
Pool, Inc. 
 

mailto:blloyd@spp.org
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A Points of Interconnection 



 

 

INTERCONNECTION AGREEMENT 

This Interconnection Agreement (“Agreement”) is made and entered into as of June 29, 
2020, by and between Public Service Company of Oklahoma (“PSO”), and Evergy 
Kansas South, Inc. (“Evergy”), and Southwest Power Pool, Inc., (hereinafter referred to 
as “SPP” or “Transmission Provider”).  PSO and Evergy (but not SPP) are hereinafter 
referred to individually as a “Party” or collectively as “Parties”.   
 

RECITALS 
 

WHEREAS, Evergy and PSO each own, lease or purchase the output of, and 
operate or have operating control over certain electric generating facilities and/or 
transmission system and distribution systems, and are engaged in part or in whole in 
the generation, purchase, transmission, distribution and sale of electric power and 
energy at retail and wholesale, and  

WHEREAS, Evergy is an affiliate in the Evergy, Inc., family of companies and, 
following a recent merger, has changed its legal name which in turn has implicated 
FERC’s Notice of Succession (NOS) obligations under 18 CFR § 35.17 requiring all filed 
rate schedules, tariffs, and service agreements be refiled to reflect the new company 
name, and 

WHEREAS, Evergy is a successor entity to Kansas Gas and Electric Company, 
who entered into Rate Schedule No. 97 titled “Agreement for Interchange of Power & 
Interconnected Operation” with PSO on December 4, 1962, and PSO filed a 
concurrence to this agreement, all of which the Parties agree to replace with this 
Agreement to reflect current operations, facilities, power sales mechanisms, and FERC 
regulations and policy, and  

WHEREAS, the NOS obligation also requires that any amendments to a rate 
schedule be incorporated into a cohesive single agreement and the SPP requires that 
the rate schedule be turned into a SPP Service Agreement that includes SPP, and 

WHEREAS, the Parties’ transmission systems have long been interconnected, 
the Parties have agreed that Evergy’s NOS obligation should be met by canceling the 
Parties’ existing rate schedule and enter into an updated Interconnection Agreement 
that better reflects the Parties’ existing obligations and removes references to power 
sales, and  

WHEREAS, both Parties desire to enhance the benefits of reliability and 
economy through the continued interconnection and potential future modification of their 
transmission systems, although no immediate changes to Interconnected Operation are 
anticipated as a result of execution of this Agreement, and  

WHEREAS, both Parties are participating members in SPP and have transferred 
functional control of the operation of their respective systems to SPP which is 
responsible for providing electric transmission and interconnection service on the 
electric transmission facilities under its functional control, and  



 

 

WHEREAS, the Parties desire to set forth their rights and obligations with respect 
to the Interconnected Operation of their respective electric systems and the interchange 
of power and energy associated with said Interconnected Operation, and 

WHEREAS, SPP is a Regional Transmission Organization (“RTO”) pursuant to 
orders of FERC and, as such, is responsible for, among other items, directional 
authority and day-to-day operational control over appropriate transmission facilities 
within its footprint, and 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, the Parties hereto agree as follows: 

 
 
 

ARTICLE 1 
DEFINITIONS 

 
1.1 “Applicable Law” shall mean any statute, law, ordinance, executive order, rule, or 

regulation (including a regulation that has been formally promulgated in a rule-
making proceeding but, pending final adoption, is in proposed or temporary form 
having force of law); guideline, or notice having force of law; or approval, permit, 
license, franchise, judgment, order, decree, injunction, or writ of any 
Governmental Authority applicable to a specified Person or specified property, as 
in effect from time to time. 

 
1.2 “Balancing Authority” shall mean the responsible entity that integrates resource 

plans ahead of time, maintains load-interchange-generation balance within a 
Balancing Authority Area. 
 

1.3 “Emergency” shall mean an unplanned condition or situation not caused by the 
act or omission of a Party, and whether or not within its control (i) that in the 
reasonable judgment of the Party making the claim is imminently likely to 
endanger, or is contributing to the endangerment of, life or property, or public 
health and safety; or (ii) that, in the case of a Party, is imminently likely (as 
determined in a non-discriminatory manner) to cause a material adverse effect 
on the security of, or damage to, the Evergy transmission system, the PSO 
transmission system, or the electric systems of others to which the Parties are 
directly connected. 
 

1.4 “FERC” shall mean the Federal Energy Regulatory Commission or its successor.  
 

1.5 “Good Utility Practice” shall be as defined in the “Definitions” section of the 
“Common Service Provisions” of the SPP Tariff, as same may be hereinafter 
amended or specified. 
 

1.6 “Governmental Authority” shall mean any federal, state, foreign, tribal, local, or 
municipal governmental body; and any governmental, regulatory, or 
administrative agency, commission, body, agency, instrumentality, or other 
authority exercising or entitled to exercise any executive, judicial, legislative, 



 

 

administrative, regulatory, or taxing authority or power, including any court or 
other tribunal. 
 

1.7  “Interconnection Facilities” shall mean, collectively, all facilities identified in 

Exhibit A required to interconnect the systems of the Parties at the Points of 

Interconnection.  Interconnection Facilities shall include the substation protection 

and control equipment. 

 
1.8 “Interconnected Operation” shall mean the Interconnected Facilities have been 

fully tested and have the capability of transmitting electrical energy at the 

Interconnection Points. 

 
1.9 “Modification” shall mean any material new construction, additions, design 

changes or modifications made to, or the abandonment, retirement, cancellation, 
termination, removal, relocation or rearrangement of, a Party’s Interconnection 
Facilities. 
 

1.10 “NERC” shall mean North American Electric Reliability Corporation or its 

successor or replacement electric reliability organization.   

 
1.11 “NERC Reliability Standards” shall mean those reliability standards adopted by 

NERC and approved by FERC. 

 
1.12 “Regional Entity” or “RE” shall mean the Midwest Reliability Organization 

(“MRO”) that fulfills the duties specified in the applicable FERC-approved 

Regional Entity Delegation Agreement as authorized by NERC and approved by 

FERC with delegated authority to establish and enforce reliability requirements 

and to engage in other reliability related functions associated with the operation 

of the Parties’ transmission systems.  The Parties agree that reference to the 

Regional Entity within this Agreement shall apply to MRO, the current regional 

entity, or any successor organizations. 

 
1.13 “Points of Interconnection” or “Interconnection Points” shall be the points that the 

systems of the Parties are interconnected as identified in Exhibit A attached 

herein and made a part of this Agreement. 

 
1.14 “Points of Measurement” shall be the metering points of delivery as identified in 

Exhibit A attached herein and made part of this Agreement. 

 
1.15 “Reliability Coordinator” shall have the meaning as defined by NERC. 

 
1.16 “SPP” shall mean the Southwest Power Pool, Inc., a regional transmission 

organization, which includes a reserve sharing pool and energy market that 

administers the provision of open access transmission service on a regional 



 

 

basis across the transmission facilities that SPP member Transmission Owners, 

as defined by the SPP Membership Agreement, have placed under the SPP 

Open Access Transmission Tariff (“SPP OATT” or “SPP Tariff”).  The Parties 

agree that reference to SPP within this Agreement shall apply to SPP or any 

successor organizations. 

 
1.17 “SPP Criteria” shall mean the requirements and standards of SPP and the SPP 

Tariff, including any Planning Criteria and the Operating Criteria as defined and 

set forth therein, and any revisions made by SPP.   

 
1.18 “System Protection Facilities” shall mean the equipment required to protect the 

transmission system of a Party and the transmission systems and generation of 

others connected to such transmission system from faults or other electrical 

disturbances. 

 
ARTICLE 2 

TERM, TERMINATION, BREACH and DEFAULT 
 

2.1 Term.  This Agreement shall become effective on August 29, 2020, or upon such 
other date as specified for this Agreement by FERC and shall continue in force 
and effect for a period of twenty (20) years from said date, and from year to year 
thereafter unless terminated by either Party providing at least twelve (12) months 
prior written notice to the other Party.  Notwithstanding the above, the Agreement 
may be terminated earlier if (a) the Parties mutually agree following expiration of 
a one-year written notice to SPP, (b) upon removal of said Party’s 
Interconnection Facilities from service following expiration of a one-year written 
notice to the other Party and SPP, (c) on or after the fifth anniversary of this 
Agreement, either Party may terminate upon at least one (1) year advance 
written notice of termination to the other Party and SPP, or (d) as otherwise 
expressly provided for in this Agreement.   

 
2.2 Event of Breach. This Agreement may be terminated by a Party in the event of 

breach under this Agreement (each, an “Event of Breach”), if: (i) the other Party 
fails to comply with any material term or condition of this Agreement; (ii) a Party: 
(a) by decree of a court of competent jurisdiction, is adjudicated bankrupt or 
insolvent; (b) files a voluntary petition in bankruptcy under any provision of any 
federal or state bankruptcy law or shall consent to the filing of any bankruptcy or 
reorganization petition against it under any similar law; (c) makes a general 
assignment for the benefit of its creditors; or (d) consents to the appointment of a 
receiver, trustee or liquidator; (iii) assigns this Agreement in a manner 
inconsistent with the terms of this Agreement; or (iv) fails to remain legally 
authorized to own and operate electric transmission or interconnection facilities 
subject to this Agreement in the State in which such facilities are located (i.e. 
Kansas or Oklahoma).  In the Event of Breach by any Party, and subject to 
termination and disconnection provisions of Section 2.5, the Parties shall 
continue to operate and maintain, as applicable, such systems, equipment, 
software, documentation and facilities that are reasonably necessary for the 



 

 

Parties to operate and maintain their respective transmission systems in a safe 
and reliable manner. 

2.3  Default.  A breaching party automatically will be deemed in “Default” of this 
Agreement upon the occurrence of any one of the Events of Breach described in 
Section 2.2(ii)(b)-(d) of the Agreement. Upon the occurrence of an Event of 
Breach other than those described in Section 2.2(ii)(b)-(d), the non-breaching 
party shall give written notice to the other Party of the nature of the Default and 
the required steps to be completed in order to cure the Default.  Upon receiving 
written notice of a Default, the breaching party shall have thirty (30) days from 
the date of the notice to cure the Default in which case the Agreement shall 
continue in full force and effect.  If the breach cannot be cured within such thirty-
day (30-day) time period, the breaching party will commence in good faith all 
steps as are reasonable and appropriate to cure the breach within such time 
period and thereafter diligently pursue such action to completion.  In the event 
the breaching party fails to cure the breach, or to commence reasonable and 
appropriate steps to cure the breach, within such thirty-day (30-day) time period, 
the breaching party will be in “Default” of the Agreement.  Upon the occurrence of 
a Default, any non-breaching party may terminate this Agreement as to the 
breaching party by providing written notice of termination to the breaching party 
(and to SPP), except that where a Default has been disputed by the breaching 
party, termination of this Agreement on account of such Default may not occur 
absent a final, binding and non-appealable decision by FERC, an arbitrator, or a 
court of competent authority having jurisdiction, making a determination of said 
Default. 

2.4 Survival of Rights.  Termination of this Agreement shall not relieve any Party of 
any of its liabilities and obligations arising under this Agreement prior to the date 
termination become effective. Each Party may take whatever judicial or 
administrative actions as appear necessary or desirable to enforce its rights 
hereunder. Applicable provisions of this Agreement will continue in effect after 
expiration, cancellation, or termination of this Agreement to the extent necessary 
to provide for final billings, billing adjustments, and the determination and 
enforcement of liability and indemnification obligations arising from events or acts 
that occurred while this Agreement was in effect. 

 
2.5 No termination hereunder shall become effective until the terminating Party (or 

the Parties jointly) tender(s) to FERC any required notification of termination of 
this Agreement (if any) and obtains such acceptance thereof by the FERC as 
may be required (if at all).  Upon the effective date of the termination of this 
Agreement each Party shall, in coordination with the other Party, physically 
disconnect its transmission system from the other Party’s transmission system. 

 
 

ARTICLE 3 
REGULATORY 

 
3.1 The Parties acknowledge that NERC promotes the reliability of the bulk electric 

system for North America through standards adoption and a compliance 



 

 

monitoring and enforcement program administered in conjunction with NERC 
Regional Entities. 

 
Each Party herein belonging to a NERC Regional Entity agrees to comply with 
approved reliability standards issued by NERC or the Regional Entity. 

 
Each Party agrees that it will comply with, and be solely responsible for, all 
applicable NERC Reliability Standards associated with its own system.  Each 
Party shall be solely responsible for any penalties or fines assessed against it by 
NERC or the Regional Entity. 
 

3.2 As of the effective date of this Agreement, PSO and Evergy are members of the 
SPP, and each Party acknowledges that they are bound by the SPP Criteria.  

 
If for any reason either Party’s membership in SPP is non-existent, terminates, or 
changes, the Parties agree to negotiate such changes to this Agreement as are 
required and appropriate. 

   
 
 

ARTICLE 4 
FACILITY INTERCONNECTION AND OPERATION 

 
4.1 The Interconnection Facilities and the Interconnection Points are identified on 

Exhibit A, attached hereto, and made part of this Agreement by reference. Exhibit 
A may be revised from time to time by mutual agreement in writing of the Parties 
subject to any required FERC approval under the Federal Power Act.  The 
Parties agree to operate their systems in an interconnected manner at the Points 
of Interconnection identified and defined on Exhibit A of this Agreement.  

 
4.2 Before facilities identified in Exhibit A to this Agreement are interconnected 

initially or for the first time after a Modification, each Party shall test the facilities it 
owns. The Parties shall mutually agree to a testing plan for such tests. This 
testing may include, but need not be limited to: 

 
(i) the placement of in-service relay settings; 

 
(ii) the acceptance testing of all protective equipment according to mutually 

accepted minimum requirements; 
 

(iii) the operability of the protective equipment and associated communication 
equipment; 

 
(iv) the phasing and synchronizing checks of all related equipment; and 

 
(v) metering equipment.  

 
Prior to energizing and actual power flow over any new Interconnection Facilities 



 

 

added to Exhibit A during the term of this Agreement, the Party performing such 
tests on its facilities shall provide to the other Party copies of the test reports or 
such other documentation as may be necessary to verify the performance of 
such tests and the readiness of such facilities for being placed into service.  

Each Party shall provide the other Party with notice when it believes the facilities 
it is responsible for under this Agreement, or portions thereof, which are planned 
to interconnect with the other Party’s facilities, are completed. Following such 
notice, the Party receiving notice shall promptly provide approval to interconnect 
or, in the event that the Party receiving notice does not agree that the Parties’ 
facilities are capable or ready to be interconnected, provide documentation of 
such defects or the other Party’s failure to comply with this Agreement. The Party 
receiving the notice shall not unreasonably withhold or delay giving consent to 
such interconnection. The Party found to have defects or failing to comply with 
this Agreement shall take appropriate actions to correct any such defects or 
failure and shall obtain the other Party’s approval of the corrections. 

 
4.3 The Parties agree that the Operating Committee (as defined in Article 9) will 

develop mutually accepted protocols for switching, prior to energizing any new 
Interconnection Facilities to be added to Exhibit A during the term of this 
Agreement. Said switching protocols established by the Operating Committee 
shall govern all future operations of the Interconnection Facilities until changed 
by mutual agreement of the Parties. Switching operations shall be coordinated 
through each Party’s dispatch/control centers.    

 
4.4 Generally, each Party shall make Modifications to its Interconnection Facilities as 

are necessary to comply with Good Utility Practice or as required by Applicable 
Law, SPP, FERC, NERC, the MRO or other Governmental Authority.  
Modifications shall be subject to the approval process set forth in Attachment O 
of the SPP Tariff, as may be applicable.   

 
4.4.1  Notice.  In the event a Party plans to undertake Modifications to its 

Interconnection Facilities or transmission system that are not required by 
Applicable Law, SPP, FERC, NERC, the MRO or other Governmental 
Authority and that reasonably may be expected to impact the other Party’s 
transmission system, the initiating Party shall provide the other Party and 
SPP with at least ninety (90) days’ advance notice of the desired 
Modifications.  The nature of, and the schedule of, work for performing 
such Modifications shall be subject to review and acceptance by the other 
Party and SPP, which review and acceptance shall not be untimely nor 
unreasonably withheld or delayed, to ensure that such Modifications will (i) 
not adversely affect a Party’s transmission system or other facilities, and 
(ii) are consistent with Good Utility Practice.  The suitability and the 
responsibility for the safe and adequate design, construction, operation 
and maintenance of the initiating Party’s Modifications shall be and remain 
the sole obligation of the initiating Party.  If the other Party does not 
respond within sixty (60) days after receipt of the notice, then the other 
Party will be deemed to have accepted the proposed Modifications.  In the 
event a Party plans to undertake Modifications to its Interconnection 



 

 

Facilities or transmission system that are required by Applicable Law, 
SPP, FERC, NERC or other Governmental Authority and that reasonably 
may be expected to impact the other Party’s transmission system, the 
initiating Party shall notify the other Party and SPP, if applicable, within a 
reasonable time of learning of the necessity to make such Modifications. 

 
4.4.2 Cost Responsibility.  When Modifications that are required by Applicable 

Law, SPP, FERC, NERC, the MRO or other Governmental Authority are 
made by a Party, which, in turn, necessitate Modifications to the other 
Party’s Interconnection Facilities, the other Party shall have the option to 
either i) make such Modifications at its sole cost and expense, or ii) to be 
reimbursed for such costs by the Party which is required to make the 
Modifications.  When Modifications that are not required by Applicable 
Law, SPP, FERC, NERC, the MRO or other Governmental Authority are 
made by a Party, which, in turn, necessitate Modifications to the other 
Party’s Interconnection Facilities, such Modifications to the other Party’s 
Interconnection Facilities shall be made at the sole cost and expense of 
the Party whose actions necessitated the Modifications requiring the 
changes, unless otherwise agreed to in writing by the Parties, provided 
such Party’s responsibility for such modification costs is limited to those 
costs that are incremental to costs already planned to be incurred by the 
other Party for such Modifications.  Prior to such Modifications being 
made, the Party whose actions necessitated the Modifications shall 
deposit with the other Party an amount, as determined by such other 
Party, sufficient to cover the cost and expense of the Modifications, unless 
otherwise agreed by the Parties. 

 
    

 
4.5 Utility Responsibility. Each Party shall bear full responsibility for its respective 

obligations to serve its own load and for operations of its system.  The respective 
systems of the Parties shall be operated continuously as interconnected systems 
under normal conditions, and the Parties shall cooperate in keeping the 
frequency of the interconnected systems of the Parties at or near 60 Hz.     The 
performance by each Party of its obligations, and the exercise by each Party of 
its rights under this Agreement, including each Party’s operation and 
maintenance of its respective transmission systems and Interconnection 
Facilities, shall be in accordance with, consistent with and subject to Applicable 
Law and Good Utility Practice and the requirements, criteria, standards, 
protocols, rules and directives of NERC, SPP and RE and subject to the 
applicable procedures and requirements of the SPP Tariff.   

 
4.6 Disturbances. The Parties shall operate their electric systems and the 

Interconnection Facilities in such manner as to minimize the likelihood of a 
disturbance originating on one Party’s system and causing impairment to the 
service of the other Party’s system or of any other system with which the Party is 
interconnected. If synchronous operations of the Parties’ systems become 
interrupted, the Parties shall cooperate to remove the cause of the interruption as 



 

 

soon as practicable and restore their systems to normal interconnected operating 
conditions. If Emergency conditions arise on one Party’s system that overload 
the other Party’s facilities, the Party on whose system the Emergency arises shall 
take immediate steps to reduce the load on such overloaded facilities to their 
safe and rated capacity. 

 
4.7 Reactive Power, Synchronization and Voltage Levels.   Each Party will maintain 

voltage levels on its electric system at the Points of Interconnection as are 
deemed appropriate by the Operating Committee, SPP, and in accordance with 
NERC Reliability Standards. The Parties’ transmission systems shall be 
continuously operated in parallel except in cases of interruption of such parallel 
operation due to mutually agreed upon maintenance or due to causes beyond 
the control of either Party or as otherwise required by Good Utility Practice or 
Emergency.  If synchronous operation of the systems through a particular line or 
lines becomes interrupted either manually or automatically because of reasons 
beyond the control of a Party, Emergency, Good Utility Practice or scheduled 
maintenance that has been agreed upon by the Parties, the Parties shall 
cooperate to remove the cause of such interruption as soon as reasonably 
practical and restore synchronous operation of the transmission systems.  The 
Parties shall endeavor to maintain compatible continuous synchronization and 
voltage schedules and minimize reactive power flows on the Interconnection 
Facilities.  Neither Party shall be obligated to deliver or receive reactive power for 
the benefit of the other Party under this Agreement.  

 
4.8 Emergencies.  The Parties agree to maintain the interconnection in order to 

provide emergency energy for each other as both resources and transmission 
availability allow and in accordance with NERC Reliability Standards.  

 
4.9 Preventive and Corrective Maintenance Outages.  In accordance with Good 

Utility Practice and in order to facilitate maintenance or reliability of the Parties’ 
transmission system, the Parties shall confer regularly to coordinate the planning 
and scheduling of preventive and corrective maintenance of, and Modifications 
to, the Interconnection Facilities that might reasonably be expected to affect the 
operation of the other Party’s transmission system.  Absent an Emergency or a 
contrary directive from SPP, the Parties shall coordinate their respective 
schedules for any such activities and will, to the extent practicable and 
appropriate under the circumstances, give reasonable consideration to, among 
other things, the impact of the schedule on the other Parties’ operations; 
provided, however, that no Party shall be obligated to schedule such activities to 
coincide with another Party’s scheduled outages, except to the extent required by 
SPP. 

 
4.10 Inspections and Testing. 
 

4.10.1 Inspections.  The Parties shall perform routine inspection and testing of 
their equipment on their respective Interconnection Facilities in 
accordance with Good Utility Practice and the applicable requirements of 
NERC, SPP and RE as may be necessary to ensure the continued 



 

 

interconnection of the Parties’ transmission systems in a safe and reliable 
manner. 

4.10.2 Right to Observe Testing.  The Parties shall have the right to observe the 
testing of the other Party’s Interconnection Facilities, the performance of 
which may reasonably be expected to affect the reliability of the observing 
Party’s transmission system.  The testing Party shall notify the other Party 
in advance of such testing unless, in the testing Party’s reasonable 
judgment, the testing must be performed immediately, in which case the 
testing Party shall provide notice as soon as practicable.  The observing 
Party may have a representative attend and be present during any such 
testing. 

4.10.3 Observation of Deficiencies.  If any Party observes any condition it 
believes may be inconsistent with Good Utility Practice with respect to a 
Party’s Interconnection Facilities that might reasonably be expected to 
adversely affect the observing Party’s transmission system, the observing 
Party shall notify the other Party.  Notwithstanding the foregoing, no Party 
shall be relieved from liability for adversely affecting another Party’s 
transmission system due to the observing Party’s failure to give such 
notice. 

4.11 Disconnection. In the event of an Emergency or maintenance outage, a Party 
may disconnect the Interconnection Facilities or request disconnection of the 
other Party’s Interconnection Facilities for so long as is necessary under Good 
Utility Practice and the applicable requirements of SPP, including the period of 
time necessary to establish the reconnection of the Interconnection Facilities.  
The other Party shall reasonably cooperate with such requirement consistent 
with Good Utility Practice. The Parties shall cooperate to reestablish the 
interconnection as quickly as possible consistent with Good Utility Practice.  

4.12 Planned Outage.  In the event of a planned outage of any Party’s transmission 
system that may adversely affect the other Party with respect to its transmission 
system, the Party that is subject to the outage will use efforts consistent with 
Good Utility Practice, and NERC, SPP and RE requirements to restore the 
transmission system to service in accordance with its schedule for the work that 
necessitated the planned outage.  The Parties systems shall be continuously 
operated in parallel except in cases of interruption of such parallel operation due 
to mutually agreed upon maintenance or due to causes beyond the control of any 
Party or as otherwise required by Good Utility Practice or Emergency condition.  
If synchronous operation of the systems through a particular line or lines 
becomes interrupted either manually or automatically because of reasons 
beyond the control of a Party, or because of scheduled maintenance that has 
been agreed upon by the Parties, the Parties shall cooperate so as to remove the 
cause of such interruption as soon as practical and restore such line or lines to 
normal operating condition.   

4.13 Relay Settings.  Each Party shall modify necessary relay settings at its 
substations as required to implement this Agreement. 



 

 

4.15 Operating Expenses.  Each Party shall be responsible for all expenses 
associated with operating its own property, equipment, facilities, and 
appurtenances on its side of the Point of Interconnection, and for expenses 
associated with operating its Interconnection Facilities, except as provided 
herein.  

4.16 System Protection.  Each Party shall install, maintain, and operate System 
Protection Facilities on its side of the Point of Interconnection. 

4.16.1 Protection Requirements.  Each Party shall install, operate and maintain 
devices on the facilities it owns or hereafter may own so as to reasonably 
minimize the likelihood of a disturbance, originating in the system of one 
Party, from affecting or impairing the system of the other Party, or other 
systems to which the Party is interconnected.   

4.16.2 Parties’ Right to Inspect.  Each Party shall have the right, but shall have 
no obligation or responsibility to: (i) observe the other Party’s tests and/or 
inspection of any System Protection Facilities and other protective 
equipment; (ii) review the settings of the other Party’s System Protection 
Facilities and other protective equipment; and (iii) review maintenance 
records relative to the Interconnection Facilities and/or System Protection 
Facilities and other protective equipment.  A Party may exercise the 
foregoing rights from time to time as it deems necessary upon reasonable 
notice.  However, the exercise or non-exercise by a Party of any of the 
foregoing rights of observation, review or inspection shall not be construed 
as an endorsement or confirmation of any aspect, feature, element, or 
condition of the Interconnection Facilities, System Protection Facilities or 
other protective equipment or the operation thereof; or as a warranty as to 
the fitness, safety, desirability, or reliability of same.  Any information 
obtained by the inspecting Party through the exercise of any of its rights 
under this Section 4.16.2 shall be deemed to be Confidential Information. 

4.17 Uncontrollable Power and Energy Flows. The Parties recognize that in the day-
to-day operation of their systems pursuant to SPP approved transmission service 
in accordance with the SPP OATT, the transmission facilities of a Party may, as 
a natural result of the physical and electrical characteristics of the interconnected 
network of transmission lines of which the transmission lines of the Parties are a 
part, carry power and energy from one portion of the system of one of the Parties 
to another portion of that Party’s system, or carry power and energy intended to 
be transmitted to or from the system of one of the Parties from or to a third 
party’s system.  Should such power and energy flows result in a reliability 
problem, the Parties shall work through the SPP Reliability Coordinator to 
promptly attempt to resolve such problems.  Neither Party shall be compensated 
under this Agreement by the other Party for such power and energy flows.   

4.18 Continuity of Service.  Each Party shall exercise due diligence, reasonable care 
and foresight to ensure continuity of interconnected operations, but shall not be 
considered in Default by reason of maintenance outages of its facilities, or any 
other cause beyond its control; provided, that each Party shall use due diligence 
to limit such interruptions, curtailments and outages, and that any outage or 



 

 

curtailments involving mutual facilities shall not constitute an Event of Breach of 
this Agreement on the part of any Party, and neither Party shall be liable to the 
other Party, except as provided herein, for damages as a result thereof. 

4.19 Coordinated Transmission Planning.  The Parties agree that they will participate 
in the SPP Transmission Planning Process.  The Parties will also participate in 
joint discussions concerning expansions or upgrades related to the 
Interconnection Facilities when requested by any one of the Parties.  The Parties 
acknowledge that any future coordination discussions may or may not result in 
an agreement on a particular project.  

4.20 Capability of Interconnection Facilities.  Facility ratings shall be in compliance 
with appropriate RE and NERC Reliability Standards, SPP Criteria and the 
owner’s rating methodology.  At the time of construction, repair or Modification of 
any component of the Interconnection Facilities, the components comprising the 
Interconnection Facilities shall have normal and emergency ratings no less than 
the ratings of the existing facilities in series with the facilities of either Party being 
connected by those Interconnection Facilities.  The normal and emergency 
ratings of such components shall be communicated to the other Party prior to the 
in-service date of such Interconnection Facilities. 

4.21 Study Costs.  From time to time, a Party may determine that additional studies of 
the Interconnection Facilities are necessary.  The Party determining that 
additional studies of the Interconnection Facilities are necessary shall bear the 
cost of such studies unless the Parties agree that such additional studies would 
be to their mutual benefit.  In such case, the Parties shall share the costs of such 
additional studies equally. 

4.22 SPP Rights. The Parties acknowledge that SPP may, without prior notice to or 
approval of the Parties, direct the operation of the Parties’ high voltage 
transmission system through orders communicated to either of the Parties 
operating or control center personnel, including the Interconnection Facilities 
pursuant to the SPP OATT, protocols, rules, guidelines and policies. 

4.23 Emergencies.  The Parties agree to adopt, implement and maintain emergency 
procedures which comply with NERC standards and SPP emergency 
procedures.  

4.23.1 Notice.  A Party shall provide the other Party with verbal notification that is 
prompt under the circumstances of an Emergency that may reasonably be 
expected to affect the other Party’s operation of their respective 
transmission systems, to the extent the notifying Party is aware of the 
Emergency.  Such notification shall describe, as known, the Emergency, 
the extent of any damage or deficiency, its anticipated duration, and the 
corrective action taken and/or to be taken.   

4.23.2 Immediate Action.  In the event of an Emergency, the Party becoming 
aware of the Emergency may, in accordance with Good Utility Practice 
and using its reasonable judgment, take such action with respect to its 
own facilities as is reasonable and necessary to prevent, avoid, or mitigate 



 

 

injury, danger and/or loss of life or property.  The Parties shall, consistent 
with Good Utility Practice, take whatever actions or inactions the Parties 
deem necessary during an Emergency, including, without limitation, to 
request and comply with directives of SPP, in order to: (i) preserve public 
health and safety; (ii) preserve the reliability of the Parties’ transmission 
systems; (iii) limit or prevent damage; and (iv) expedite restoration of 
service. The Parties have the right to request, consistent with Good Utility 
Practice, changes to the other Party’s transmission system or 
Interconnection Facilities in order to eliminate, mitigate, or control an 
Emergency.  

4.23.3 Restoration of Operations.  Each Party shall exercise commercially 
reasonable efforts to restore normal interconnected operations under this 
Agreement upon resolution of the Emergency.  

4.24. Availability of Real-Time Information. The Parties acknowledge that to reliably 
operate the Interconnection Facilities in synchronism, various real-time 
parameters (i.e. current, voltage) on each Party’s system must be available to the 
other Party.  The Parties agree to reasonably exchange such data in “real-time” 
by a means agreeable to both Parties, or by communication protocols commonly 
used within SPP. 

 4.25 Normally Operated Closed.  The transmission systems of the Parties shall 
normally be operated with the interconnections closed between the transmission 
systems, unless provided otherwise in the applicable Facility Schedule.  Nothing 
contained herein shall restrict or limit either Party in effecting interconnections or 
interconnection agreements with the owners of other transmission systems. 

4.26 Adverse Conditions.  Each Party will advise the other Party promptly of any 
necessity for opening a switch or switches which affect the other Party, to relieve 
a situation of overload, undue burden, or service impairment. Each Party will 
advise the other Party of any conditions on its transmission system when such 
conditions may reasonably be expected to adversely impact the other Party’s 
transmission system. Each Party shall exercise commercially reasonable efforts 
to restore normal interconnected operations once such conditions are resolved or 
overcome. 

 
ARTICLE 5 

FACILITY OWNERSHIP  
 
5.1 Ownership of Interconnection Facilities for the Interconnection Points shall be 

identified on Exhibit A.  For the avoidance of doubt and unless otherwise agreed, 
any equipment, apparatus, and devices necessary to fulfill either Evergy’s 
obligations or PSO’s obligations hereunder placed or erected by either Party on 
or in the premises of the other Party shall be and remain property of the Party 
owning and installing such equipment, apparatus, and devices regardless of the 
mode and manner of its attachment to real property of the other; and upon the 
termination of service provided for hereunder and for a period of six (6) months 
thereafter, Evergy and PSO shall have the right, upon reasonable notice, to enter 



 

 

upon the premises of the other during normal working hours to remove such 
equipment, apparatus, or devices owned by it or in its lawful possession or 
control.  If such facilities are not removed within such six-month (6-month) period, 
the owner shall forfeit all right to recover same and to be compensated for same. 

 
5.2 Each Party at its own expense shall be responsible for the operation, 

maintenance, removals or replacements, and upgrades to the facilities it owns in 
accordance with Good Utility Practice.   

 
 

ARTICLE 6 
METERING  

 
6.1 Each Party shall be entitled to install metering and telemetering equipment, 

including check meters, at its own expense and consistent with SPP contractual 
requirements at the Points of Interconnection or at other mutually agreed upon 
locations. Said metering facilities required for purposes of this Agreement shall 
be provided and maintained in accordance with Good Utility Practice by the 
owner, at the owner’s cost and expense.  

 
6.2 The electric power and energy delivered through the Points of Interconnection 

shall be measured by four quadrant kilowatt-hour meters and kilowatt demand 
meters that record on quarterly hour increments, capable of producing reports on 
a clock-hour basis, all located at the Points of Measurement identified on Exhibit 
A. The Party owning the metering equipment shall be responsible for testing of 
metering equipment and the owning Party shall permit the other Party to 
telemeter data from its metering as required for its operations at the requesting 
Party’s expense. All meter tests and reading adjustments resulting from 
inaccurate meter registrations shall be accomplished as follows: 

 
6.3 The meters shall be tested at least annually and at such other times as the owner 

elects at the owner’s expense. The metering equipment shall be maintained at 
the accuracy of registration in accordance with SPP Protocols and Good Utility 
Practices.  Either Party may request additional tests. Both Parties shall be 
notified in advance of the time of such tests. If any such special meter test 
discloses the questioned meter is registering correctly or within the standards 
specified in the SPP Protocols, then the Party who requested such special meter 
test shall bear the expense thereof.  Otherwise, the expense of such test shall be 
borne by the Party owning such meter and the readings of the meters taken 
within a thirty (30) day period prior to the test shall be adjusted. There will not be 
any correction of meters for more than thirty (30) days preceding the test. 

 
6.3 Each Party shall read the meters it owns. When such data is required for 

settlements, special tests, operating records, or for other purposes consistent 
with the objectives thereof, each Party shall furnish to the other Party the 
appropriate data for the meter registrations and from other sources in such detail 
and with such segregation and on such time periods as determined by the 
Operating Committee. The information required for monthly billing, if any, shall be 



 

 

furnished to the other Party as soon as reasonably possible after the end of the 
billing period for which the bill is to be rendered.  

 
ARTICLE 7 

NO TRANSMISSION SERVICE 
 

7.1 No Granting or Representation of Transmission Service.  No transmission 
service is provided as a part of this Agreement.  Nothing in this Agreement shall 
create any right to transmission service nor constitute an express or implied 
representation of warranty on the part of either Party with respect to the current 
or future availability of transmission service.  

 
 

ARTICLE 8 
BILLING 

 
8.1 Billing for Services. Any billing for services between the Parties shall be made in 

accordance with the appropriate tariff, rate schedule, or service schedule under 
which that service is provided. 

 
8.2 Payment Requirements. Without admitting to the correctness thereof, payments 

will be made to the Party performing the work or providing services when due 
and without deduction. Except as may be otherwise agreed to by the Parties, all 
payments will be due within thirty (30) days after the date of the bill. If the due 
date falls on a Saturday, Sunday or holiday observed by either Party, the 
following business day becomes the due date. If the owing Party fails to make full 
payment on or before the due date, the owing Party will pay interest on any 
unpaid amount from the date due to the date payment is received by the other 
Party. Such interest will accrue at the FERC interest rate. 

 
8.3 Payment Disputes. If a Party desires to dispute all or any part of the charges 

submitted by the other Party pursuant to this Agreement, the disputing Party shall 
nevertheless pay the full amount of the charges due. The disputing Party shall 
then provide a written notice to the other Party within sixty (60) days from the 
date the billing is rendered, which notice shall fully describe the basis for the 
dispute and set forth a detailed statement of the disputed issue(s), the amount in 
dispute, and the relief sought. If the basis for such dispute could not have been 
discovered by reasonable diligence within said sixty (60) days, any such notice 
shall be given, if at all, within sixty (60) days of the date of such discovery or 
within eighteen (18) months from the date the billing is rendered, whichever 
occurs first. The disputing Party will not be entitled to any adjustment on account 
of any disputed charges not brought to the other Party’s attention within the time 
and in the manner herein specified. If resolution of the dispute results in a refund 
to the disputing Party, an amount of interest shall be added to the refund. Such 
interest will accrue at the FERC interest rate. 

 
8.4 Books and Records.  Each Party shall maintain, in accordance with normal utility 

accounting procedures, complete books, and records of its respective costs and 



 

 

expenses incurred in connection with this Agreement.  Each Party will make 
available to the other Party for inspection, through its employees, agents or 
independent public accountant, all records used to establish charges invoiced 
pursuant to this Agreement, if any, in accordance with this Agreement (including 
as to the Confidentiality provisions of Section 12.16).  All inspections will be 
performed at the inspecting Party’s own expense during normal business hours 
in the offices of the Party in possession of such records, upon reasonable notice.  
All books, records and other pertinent data associated with this Agreement shall 
be maintained for the most recent historical four (4) years during the term of this 
Agreement and for two (2) years following the expiration or early termination of 
this Agreement.    

 
8.5 Payments Not Taxable. If, as part of any compensation to be paid under this 

Agreement, any direct tax, including, but not limited to sales, excise, or similar 
taxes (other than taxes based on or measured by net income) is levied and/or 
assessed against either Party by any taxing authority on the power and/or energy 
manufactured, generated, produced, converted, sold, purchased, transmitted, 
interchanged, exchanged, exported or imported by the supplying Party to the 
other Party, then except as provided in Section 9.6, such supplying Party shall be 
fully compensated by the other Party for such direct taxes.   

 
8.6 Tax Indemnification.  For payment amounts or for the value of the facilities 

constructed and turned over to the receiving Party that are classified as 
contributions in-aid of construction (“CIAC”), and in the event and to the extent 
such CIAC payment amounts (“CIAC Payment”) are classified as taxable income 
by the receiving Party or if the receiving Party is tax exempt, receipt of such 
CIAC Payment causes said Party to become taxable, such CIAC Payment shall 
be increased (or “grossed-up”) to fully cover the receiving Party’s net tax 
consequences arising from the CIAC Payment.  If at the time of invoicing the 
receiving Party made a good faith determination that the CIAC Payment would 
not be classified as taxable income but federal or state income taxes are 
subsequently imposed upon the receiving Party by the Internal Revenue Service 
(“IRS”) and/or a state department of revenue (“State”) arising from the receipt of 
such CIAC Payment, the Party that originally made the CIAC Payment shall 
reimburse the receiving Party for the full tax effect of such CIAC Payment 
computed in accordance with FERC rules and including any interest and penalty 
charged to the receiving Party by the IRS and/or the State. 

 
ARTICLE 9 

FURNISHING OF INFORMATION; OPERATING COMMITTEE; AND 
DISPUTE RESOLUTION 

 
9.1 Furnishing of Information.  The Parties recognize that the successful operation of 

this Agreement depends upon the cooperation by the Parties in the operation of 
their systems.  As a part of such cooperation, subject to applicable confidentiality 
agreements and the requirements of Article 11, each Party agrees that it will 
furnish to the other Party such data concerning its system as may be necessary 
to support the other Party’s system reliability. 



 

 

 
9.2 Operating Committee Representatives; Responsibilities.  The Parties may 

mutually agree from time to time to establish an Operating committee to act on 
matters pertaining to this Agreement.  When the Parties agree to establish an 
Operating Committee, each Party shall appoint a representative to the Operating 
Committee. Each Party shall advise the other Party in writing as to its designated 
representative on the Operating Committee, and at any time a change is made in 
such designated representative. Either representative may call for a meeting of 
the Operating Committee at any time and may request personnel from their 
respective companies to attend such meetings. The principle responsibilities of 
the Operating Committee shall be to address any and all operational issues, 
procedures, disputes, or actions required to carry out the intent of this 
Agreement. The Operating Committee shall have no authority to amend or 
modify any provisions of this Agreement. 

 
9.3 Meetings. The Operating Committee shall meet at such times as deemed 

necessary by either Party. Written minutes shall be kept for all meetings of the 
Operating Committee and decisions or agreements made by the Operating 
Committee shall be unanimous and reduced to writing and signed by both 
Parties. 

 
9.4 Dispute Resolution.  In the event any Party has a dispute, or asserts a claim, that 

arises out of or in connection with this Agreement or its performance, such Party 
(the “Disputing Party”) shall provide the other Party with written notice of the 
dispute or claim (“Notice of Dispute”).  Such dispute or claim shall be referred to 
the Chief Operating Officer or equivalent of each Party for resolution on an 
informal basis as promptly as practicable after receipt of the Notice of Dispute by 
the non-disputing Parties.  In the event the designated representatives are 
unable to resolve the claim or dispute through unassisted or assisted 
negotiations within thirty (30) calendar days of the non-disputing Parties’ receipt 
of the Notice of Dispute, such claim or dispute shall be submitted for resolution in 
accordance with the dispute resolution procedures of the SPP Tariff which is 
hereby adopted mutatis mutandis.   

 
ARTICLE 10 

INDEMNIFICATION AND LIABILITY 
 

10.1 Limitations of Liability.  Neither Party nor SPP may seek to enforce any claims 
against the directors, members, shareholders, officers, employees or agents of 
either Party or its affiliates by reason of their status as directors, members, 
shareholders, officers, employees or agents of a Party or its affiliates.  Neither 
Party shall be liable for damages arising out of it actions or omissions in 
performing its obligations under this Agreement, including, but not limited to any 
act or omission that results in an interruption, deficiency or imperfection of 
service, occurring as a result of Uncontrollable Forces, or from electric system 
design or practices which are in accordance with Good Utility Practice.  Neither 
Party shall be liable for acts or omissions done in compliance with, or good faith 
attempts consistent with Good Utility Practice to comply with, directives of the 



 

 

Transmission Provider (as defined in the SPP Tariff).  In no event shall a Party 
be liable for any incidental, consequential, punitive, special, exemplary or indirect 
damages, loss of revenues or profits, arising out of, or connected in any way with 
its performance or non-performance under this Agreement.   

 
10.2 Indemnification. Subject to the limitations contained in this Article 10, each Party 

(an “Indemnifying Party”) shall indemnify, hold harmless and defend the other 
Party, its agents, servants, employees, consultants, contractors, and officers 
(each an “Indemnified Person”), from any and all costs and expenses, including 
but not limited to attorneys’ fees, court costs and all other amounts that said 
other Party, its agents, servants, employees, consultants, contractors, and 
officers, becomes obligated to pay for any claims for personal injuries suffered by 
a third party or damage to a third party’s tangible property, reasonable attorney 
fees and other costs and expenses of defense, and (with the approval of the 
Indemnifying Party) costs and expenses of settlement, in each case incurred by 
the Indemnified Person, arising in connection with the performance by the 
Indemnifying Party of its obligations under this Agreement, to the extent such 
injuries or damage are directly caused by the negligence, gross negligence, strict 
liability in tort, or willful misconduct of the Indemnifying Party or its Affiliates, or its 
or their officers, directors, employees, agents, consultants or contractors.  

  
In no event shall the Indemnifying Party be held liable under this Section 10.2 for 
any costs and expenses arising from the intentional misconduct of the 
Indemnified Party.    

 

If such third party personal injury or property damage is caused by the joint or 
concurrent negligence, gross negligence, strict liability in tort, or willful 
misconduct of the Parties or their Affiliates or their respective officers, directors, 
employees, agents, consultants or contractors, each Party will bear the loss in 
proportion to the degree the negligence, gross negligence, strict liability in tort or 
willful misconduct of such Party or its Affiliates, or their respective officers, 
directors, employees, agents, consultants or contractors, contributed to such 
third party personal injury or property damage, and will indemnify the other Party, 
its Affiliates and its or their respective officers, employees and agents, to such 
extent.   
 
Each Indemnified Person must provide prompt notice of any claim for which it 
seeks indemnity under this provision and cooperate in the defense of each such 
claim.  Each Indemnified Person must facilitate in a commercially reasonable 
manner the assertion of defenses it may have, including defenses pursuant to 
any applicable tariff, against any third party claims.  Without the consent of the 
applicable Indemnified Persons, an Indemnifying Party may not settle any such 
claim for any relief (other than monetary damages) or any claim in the nature of 
regulatory or similar legal enforcement action by a Governmental Authority. 

 

10.3 SPP Limitation of Liability.  Nothing in this Agreement shall be construed to 
create or give rise to any liability on the part of SPP and the Parties expressly 
waive any claims that may arise against SPP under this Agreement.  By 



 

 

executing this Agreement, SPP does not agree to the provisions that do not 
affect or involve SPP transmission service or SPP’s role as a FERC-approved 
RTO.  SPP’s only purpose and involvement in executing this Agreement is with 
regard to any sections which may affect or involve SPP transmission service or 
SPP’s role as a FERC-approved RTO. 

10.4 Effect of SPP Signature. The Parties acknowledge and understand that the 
signature of the authorized officer of SPP on this Agreement is for the limited 
purpose of acknowledging that an officer of SPP has read the terms of this 
Agreement.  The Parties and SPP further state that they understand that FERC 
desires that the Parties keep SPP fully apprised of the matters addressed herein 
as well as any reliability and planning issues that may arise under this 
Agreement, and that the signature of the SPP officer shall not in any way be 
deemed to imply that SPP is taking responsibility for the actions of any Party, that 
SPP has any affirmative duties under this Agreement, or that SPP is liable in any 
way under this Agreement except as specifically provided in the SPP Tariff. 

10.5 Survival.  Termination of this Agreement shall not relieve either Party of any of its 
liabilities and obligations arising hereunder prior to the date termination becomes 
effective, and each Party may take whatever judicial or administrative actions as 
appear necessary or desirable to enforce its rights hereunder.  Applicable 
provisions of this Agreement will continue in effect after expiration, cancellation 
or termination of this Agreement to the extent necessary to provide for final 
billings, billing adjustments, the enforcement of confidentiality obligations and the 
determination and enforcement of liability and indemnification obligations arising 
from events or acts that occurred while this Agreement was in effect. 

 
ARTICLE 11 

CONFIDENTIALITY 
 

11.1 Confidentiality.  
  

11.1.1 Confidential Information.  For purposes of this Agreement, a Party’s 
“Confidential Information” consists of information possessed by that Party 
which is confidential and which is specifically identified in writing to the 
other Party as “confidential”.  For purposes of this Agreement, a Party (the 
“Receiving Party”) will be deemed to have received Confidential 
Information of the other Party (the “Disclosing Party”) if such Confidential 
Information is by any means disclosed or delivered to the Receiving Party 
or any of its or its Affiliates’ equity owners, governing Persons, officers, 
employees, advisors, attorneys, contractors, agents, or prospective or 
actual lenders or investors (its “Representatives”).  Confidential 
Information will not include any information which the Receiving Party can 
demonstrate (i) has become available to the public through no breach of 
this Agreement; (ii) was previously known by the Receiving Party without 
any obligation to hold it in confidence; (iii) was received on a non-
confidential basis from a third party free to disclose such information 
without restriction; or (iv) was independently developed by the Receiving 
Party without the use of Confidential Information of the Disclosing Party. 



 

 

 
11.1.2 Disclosure.  Each Party hereto agrees that it shall hold in strict confidence 

and shall not disclose or use any Confidential Information belonging to the 
other Party hereto for the period ending eighteen (18) months after the 
date of disclosure of the Confidential Information.  The Receiving Party 
may disclose Confidential Information to its Representatives for purposes 
of meeting its obligations and exercising its rights hereunder, provided that 
such Representatives shall be informed of the confidentiality obligations 
provided herein.  Each Party agrees to be responsible for any breach of 
the confidentiality obligations under this Agreement by its 
Representatives. 

 
11.1.3 Required Disclosures.  If a Party is required pursuant to Applicable Law or 

otherwise becomes legally compelled to disclose any of the Confidential 
Information or the fact that the Confidential Information has been made 
available to it, such Party shall promptly notify the Disclosing Party, to the 
extent permitted by Applicable Law, in order that the Disclosing Party may 
seek a protective order or such other remedy as the Disclosing Party may 
consider appropriate under the circumstances.  In any event, the 
compelled Party may disclose only that portion of the Confidential 
Information which such Party is legally required to disclose, in the 
judgment of the Party’s legal counsel, without any liability to the Disclosing 
Party hereunder and such disclosure shall not be a breach of this 
Agreement. 

 
11.1.4 Standard of Care.  Each Party shall use at least the same standard of care 

to protect Confidential Information it receives as such Party uses to protect 
its own Confidential Information from unauthorized disclosure, publication 
or dissemination.  Confidential Information shall be used solely to fulfill a 
Party’s obligations to the other Party under this Agreement or to comply 
with Applicable Law. 

 
11.1.5 Return or Destruction of Confidential Information.  If a Party provides any 

Confidential Information to the other Party during the term of this 
Agreement or in the course of an audit or inspection, the providing Party 
may request the other Party to return or destroy Confidential Information 
provided by such Party after termination of this Agreement or the 
determination of the audit period and the resolution of all matters relating 
to such audit, as applicable.  Each Party shall make reasonable efforts to 
comply with any such requests for return or destruction within ten (10) 
days of receiving the request and shall certify in writing to the other Party 
that is has complied with such request, provided however, neither Party 
will be obligated to purge or destroy archived records containing such 
Confidential Information. 

 
11.1.6 Survival.  The provisions of this Article 11 shall survive termination of this 

Agreement. 
 



 

 

ARTICLE 12 
GENERAL CONTRACT PROVISIONS 

 
12.1 Captions. Captions of the various articles and sub-headings herein are intended 

for convenience of reference only and shall not define or limit the terms of 
provisions hereof. 

 
12.2 Notices and Communications. All notices, requests, claims, demands and other 

communications required or permitted to be given under this Agreement must be 
in writing, and must be given (and will be deemed to have been duly given if so 
given) by e-mail (with confirmation of receipt),  by recognized national courier, or 
by depositing the same with the United States Postal Service with postage 
prepaid, for delivery by certified or registered mail, addressed to the Party or 
SPP, or personally delivered to the respective Parties or SPP as follows: 

 
If to Evergy:  Evergy Kansas South, Inc. 

818 S. Kansas Ave.  
Topeka, KS 66612 
ATTN: John Olsen 
Phone: 785-575-1860 
Email: john.olsen@evergy.com  
 

   
If to SPP:  Tessie Kentner 
  Southwest Power Pool, Inc. 
  201 Worthen Drive 
  Little Rock, AR 72223-4936 
  Phone: (501) 688-1782 
  Email: tkentner@spp.org 
   
If to PSO:  Robert Bradish 
  Vice President Transmission Planning & 

Engineering 
  American Electric Power Service Corporation 
  8500 Smith’s Mill Road 
  New Albany, OH  43054 
  rwbradish@aep.com 
   
with copy to:  John W. Seidensticker 
  Senior Counsel 
  American Electric Power Service Corporation 
  1 Riverside Plaza 
  Columbus, OH  43215 
  jwseidensticker@aep.com  

 
Robert Pennybaker 
Director, System Interconnections 
American Electric Power Service Corporation 
212 E. 6th Street 

mailto:john.olsen@evergy.com
mailto:rwbradish@aep.com
mailto:jwseidensticker@aep.com


 

 

Tulsa, OK 74119 
Phone: 918-599-2723 
rlpennybaker@aep.com 

 
 
 Any such notice or communication will be deemed to have been given as of the 

date received.  Any Party or SPP may change its address or designated 
representative for notices by providing notice to the other Party and SPP in the 
manner provided above. 

 
 Any notice hereunder concerning an Emergency or other occurrence required 

prompt attention, or as necessary during day-to-day operations may be made by 
telephone on a recorded line or in-person. Written notice thereafter will be 
provided if requested in writing. Notice in an Emergency, or as necessary during 
day-to-day operations, shall be provided: (i) if by PSO, to the operator on duty at 
Evergy’s transmission control center, (ii) if by Evergy, to the shift supervisor at 
PSO’s transmission control center, and (iii) if by SPP, pursuant to SPP’s 
established procedures.  The Operating Committee shall distribute to the Parties 
and to SPP the contact information for the respective control centers and shall 
ensure that such information is kept up to date.   

 
12.3 Amendments. This Agreement may be amended, supplemented, waived, or 

modified only through a written document agreed upon and signed by all Parties 
and, if required, approved by FERC.  Notwithstanding any provision in this 
Agreement to the contrary, any Party may unilaterally make application to FERC 
under Sections 205 or 206, as applicable, of the Federal Power Act and pursuant 
to FERC’s rules and regulations promulgated thereunder, for a change in any 
rate, term, condition, charge, classification of service, rule or regulation under or 
related to this Agreement over which FERC has jurisdiction. 

 
12.4 Successors/Assigns; Assignment. This Agreement shall be binding upon and 

inure to the benefits of the successors, legal representatives, and assigns of the 
Parties; provided, however, no Party shall assign all or part of its rights or 
delegate all or part of its duties under this Agreement without express written 
consent of the other Party, which consent shall not be unreasonably withheld, 
and an assignment or delegation by a Party of all or part of its rights or duties 
shall not discharge such Party from its duties under this Agreement, whether 
consented to or not, unless such discharge is expressly provided by the written 
agreement of the other Party. An approved assignment or delegation shall not be 
deemed to permit any further or other assignment or delegation.  Notwithstanding 
anything to the contrary herein, either Party, without the consent of the other 
Party or SPP may (i) with reasonable prior written notice to the other Party or 
SPP, assign this Agreement to any entity or entities in connection with a merger, 
consolidation, reorganization or other change in the organizational structure of 
the assigning Party, provided that the surviving entity(ies) agree(s), in writing, to 
assume the assigning Party’s obligations and duties under, and be bound by, the 
terms of this Agreement, or (ii) transfer, sell, pledge, encumber or assign this 
Agreement and the accounts, revenues or proceeds hereof in connection with 



 

 

any financing of or for such Party or other financial arrangements involving such 
Party (including to any trustee or other agent on behalf of one or more entities 
providing financing to or for, or involving, such Party). 

 
12.5 Force Majeure. Neither Party will be liable for any act or event beyond the 

reasonable control of the Party claiming force majeure, to the extent occurring or 
arising without the fault or negligence of such Party, which materially prevents, 
delays, or impairs the performance of such Party’s obligations under this 
Agreement, including an act of God, storm, flood, lightning, earthquake, fire, 
explosion, epidemic, failure or imminent failure of equipment or facilities, civil 
unrest, strike, boycott, or other labor disturbance, sabotage, terrorism, war, 
national emergency, or the operation of any Applicable Law that is not an 
adjudication against such Party for violation of Applicable Law.  The Party 
claiming force majeure is obligated to use commercially reasonable efforts to 
remedy the effects thereof as diligently and expeditiously as possible. 

 
12.5.1 Limitations.  The provisions of this Section 12.5Error! Reference source 

not found. will not excuse a Party from the prompt and full performance of 
any payment obligation under this Agreement.  Additionally, neither Party 
will be required by this Agreement to settle any strike, walkout, lockout, or 
other labor dispute on terms which, in the sole judgment of the Party 
involved in the dispute, are contrary to its interest, it being understood that 
the settlement of strikes, walkouts, lockouts, or other labor disputes will be 
at the sole discretion of the Party having the difficulty. 

 
12.5.2 Notice.  A Party claiming force majeure will notify the other Party in writing 

or by telephone as soon as reasonably practical after the force majeure 
event but in no event more than seven (7) days after the determination 
that a force majeure event has occurred.  Telephone notices will be 
confirmed in writing as soon as reasonably practical, and all written 
notices will describe the force majeure event, including the time and date 
that it occurred, the plan for mitigating or terminating its effects, and when 
it is reasonably expected to cease. 

 
12.6 Waivers. Any failure by a Party to enforce at any time its rights with respect to a 

default under this Agreement or with respect to any other matter arising in 
connection with this Agreement shall not be deemed a waiver with respect to any 
other default or other matter arising in connection herewith. 

 
12.7 Right of Access. Evergy shall have access to PSO’s premises at all reasonable 

times for the purpose of testing, repairing, renewing, exchanging or removing any 
or all equipment installed by Evergy and PSO shall have the same rights as to 
equipment installed by PSO on Evergy's premises. Each Party, after notice to the 
other Party and receiving consent to such access, shall comply with the other 
Party’s safety and access rules and requirements applicable to the other Party’s 
premises. 

 
12.8 Governing Law.  When not in conflict with or preempted by federal law, PSO’s 



 

 

performance and obligations under this Agreement shall be interpreted under 
and governed by the laws of the State of Oklahoma, and Evergy’s performance 
and obligations under this Agreement shall be interpreted under and governed by 
the laws of the State of Kansas without giving effect to the conflict of law 
principles thereof.  The Parties agree that any action arising out of or related to 
this Agreement brought by either Party shall be brought only in the federal or 
state courts located in Kansas or Oklahoma.   

 
12.9 No Third Party Rights. Nothing in this Agreement, express or implied, is intended 

to confer on any person, other than the Parties hereto, any benefits, interests, 
rights, or remedies under or by reason of this Agreement. 

 
12.10 Severability. If any term, condition, covenant, restriction or other provision of this 

Agreement is held by a court or regulatory agency of competent jurisdiction or by 
legislative enactment to be invalid, void or otherwise unenforceable, the 
remainder of the terms, conditions, covenants, restrictions and other provisions 
of this Agreement shall remain in full force and effect unless such an 
interpretation would materially alter the rights and privileges of any Party. If any 
term, condition, covenant, restriction or other provision of this Agreement is held 
invalid, void, or otherwise unenforceable, the Parties shall attempt to negotiate 
an appropriate and equitable replacement, revision, or adjustment to the 
provision of this Agreement to restore the benefits and obligations conferred 
under the original Agreement. 

 
12.11 Entire Agreement.  This Agreement, including all exhibits, constitutes the entire 

agreement of the Parties with respect to the subject matter hereof. All prior 
agreements, representations, statements, and negotiations are hereby 
superseded.  

 
12.12 Regulatory Approval.  This Agreement and all obligations hereunder are 

expressly conditioned upon the granting of such approval and authorization by 
any regulatory body, whose approval or authorization may be required by law.  
Each Party shall aid and assist the other in obtaining any such necessary 
approval and authorization.   

 
12.13 Counterparts.  This Agreement may be executed in two or more counterparts 

each of which shall be deemed an original but all of which together shall 
constitute one and the same instrument.  

 
12.14 Rights Cumulative.  The rights and remedies set forth in this Agreement are 

cumulative and non-exclusive.  
 
12.15 Further Assurances.  Each Party shall do such other and further acts and things, 

and shall execute and deliver such instruments and documents, as any other 
Party reasonably requests from time to time in furtherance of the purposes of this 
Agreement, provided that any such acts, things, instruments and documents are 
commercially reasonable. 

 



 

 

 
 

 [Signature page follows] 
  



 

 

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed by their authorized officers or representatives as of the day and year above 

set forth.   

 

EVERGY KANSAS SOUTH, INC. PUBLIC SERVICE COMPANY OF 

 OKLAHOMA  

 
By: /s/ Bruce A. Akin  By:_/s/ Robert W. Bradish  

Printed Name: Bruce A. Akin  Printed Name: Robert W. Bradish  

Title: Vice President Power Delivery  Title: Vice President  

Date:  6/25/20  Date:_6/29/2020  

SOUTHWEST POWER POOL, INC.  

 
By: /s/ Lanny Nickell  

Printed Name:_Lanny Nickell   

Title: EVP & COO   

Date:_June 29, 2020   



 

 

EXHIBIT A 

Points of Interconnection 

 

The following identify Points of Interconnection between the Parties.  These 
interconnections may be added to or subtracted from as needed from time to time and 
this Exhibit A will be amended to reflect these changes.    

A1 – Bartlesville Southeast – Coffeyville - Dearing 138 kV Point of Interconnection --  
The Point of Interconnection is in Nowata County, Oklahoma, approximately 50 feet 
south of the Oklahoma – Kansas state line, where Evergy’s 138 kV transmission line 
from its Dearing Substation attaches to PSO’s structure #23/8 of PSO’s Bartlesville 
Southeast – Coffeyville-Dearing transmission line.  The interconnection meter and 138 
kV meter transformers are owned by Evergy and are located in Evergy’s Dearing 
Substation.  See Figure A-1 for one-line diagram and additional details. 

A2 – Delaware - Neosho Point of Interconnection –  The Point of Interconnection is in 
Labette County, Kansas, approximately 550 feet north of the Oklahoma – Kansas state 
line, where Evergy’s 345 kV transmission line from its Neosho Substation attaches to 
PSO’s structure #54/8 of PSO’s Delaware - Neosho transmission line.  The 
interconnection meter and 345 kV meter transformers are owned by Evergy and are 
located in Evergy’s Neosho Substation.   See Figure A-2 for one-line diagram and 
additional details. 

 

All interconnections are normally closed and were placed in service prior to the effective 
date of this Agreement.   
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